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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

DOROTHA KLUGEL ) 

Plaintiff, ) 

) 
v. ) Civil Action No. 06-1886 (RJL) 

) 

LAWRENCE M. SMALL, et al. ) 

Defendant. ) 

MEMORANDUM OF POINTS AND AUTHORITIES 

IN OPPOSITION TO MOTION TO DISMISS OR, 

IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT 

Pursuant to LCvR 7, Plaintiff Dorotha Klugel, hereby files her Opposition to the 
Defendant's Motion to Dismiss, or in the Alternative, for Summary Judgment. In 
opposition to this motion, your Plaintiff states as follows: 
INTRODUCTION 

Plaintiff Dorotha Klugel (hereinafter "Plaintiff or "Ms. Klugel") is a former 
employee of at the Smithsonian Environmental Research Center (hereinafter "SERC"). 
The Defendant is Lawrence M. Small, in his capacity as the head of the Smithsonian 
Institution (hereinafter "Defendant" or "Agency"). The other Defendants are Tuck Hines 
and Jerry Roy. Ms. Klugel alleges that she was discriminated against and harassed by her 
employer and subjected ultimately to a constructive discharge on the basis of gender and 
disability in violation of Title VII and the Rehabilitation Act of 1973. (Count I and II). 
Ms. Klugel further alleges she was retaliated against for invoking and attempting to 
invoke federal anti-discrimination laws (Count III). She also alleges she was the victim 
of Invasion of Privacy and Defamation (Counts IV and V) by Defendants Roy and Hines 
who were intent upon driving her from the Agency. For these latter claims, Ms. Klugel 
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seeks redress under the Federal Tort Claims Act, and alternatively, against the 
Defendants Roy and Hines in their personal capacities. 

SUMMARY OF ARGUMENT 

This case arises out of claims of discrimination, retaliation and reprisal based on 
gender and actual and perceived disability by the Smithsonian Institution against Ms. 
Klugel. Ms. Klugel a longstanding employee of the Smithsonian's Environment 
Research Centre (SERC) and has filed suit alleging violations of Title VII and the 
Rehabilitation Act of 1973 and for torts for Invasion of Privacy and Defamation. The 
latter torts are against the Smithsonian and Defendants Roy and Hines. 

The Agency has filed a hybrid Rule 12(b)(6)/Rule 56 Motion seeking to dismiss 
Ms. Klugel' s Complaint on the grounds of failure to administrative exhaust and claims of 
preclusion because Defendants Roy and Hines properly acted in the scope of his authority 
and because the government is sovereignly immune. 

The Agency is wrong as to the facts and the law as explained below. Most 

significantly, the issues asserted by the Agency involve issues of disputed material facts 

that can not be disposed of at this stage of the proceedings. 

STANDARD OF REVIEW 

I. 12(b)(6) MOTION SHOULD BE DENIED AS PLAINTIFF'S 

PLEADING SETS OUT PROPER THEORIES 

There is no proper basis cited for Rule 12(b)(6) motion, since the Agency has yet 

to answer or deny the allegations set forth in Plaintiff's Complaint, and thus, they are 

deemed true. Fed. R. Civ. Pro. 8(d). This is significant since "[g]iven the Federal Rules' 

simplified standard of pleading, [a] court may dismiss a Complaint only if it is clear that 

no relief can be granted under any set of facts that could be proved consistent with the 
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allegations" Prince v. Rice , 453 F. Supp. 2d. 14,19 (D.D.C. 2006) citing Swierkicz v. 

SoremaN.A. , 467 U.S. 69,73 (2002). Therefore a Court "may not dismiss a Complaint 

unless it appears to a certainty that the Plaintiff would not be entitled to relief under any 

theory which might plausibly be suggested by the facts alleged. " Harrison v. U.S. Postal 

Service , 840 F. 2d 1149,1152 (4 th Cir. 1988). It is clear since the Agency does not 

dispute Plaintiff's Complaint, the Rule 12(b)(6) motion should be denied. The Complaint 

clearly states claims in which Plaintiff would prevail. 

II. MOTION IS AN IMPROPER RULE 56 SUMMARY JUDGMENT 
MOTION 

Defendants' motion is in reality a premature motion for summary judgment which 
asks the Court to conduct a mini-trial prior to discovery, and to dismiss the case based on 
Defendant's jaundiced view of disputed facts. Presented as a combination Rule 
12(b)(6)/Rule 56 motion, the Defendant seeks to view matters outside the pleadings taken 
into account. The Defendant's Motion is in function a motion for summary judgment and 
thus the motion should be seen as a Rule 56 motion. Neal v. Kelly , 963 F.2d 453, 455- 
456 (D.C. Cir. 1992). 

Substantively, the motion is improper because it relies solely on the Agency's 
unproven claims as to undisputed facts. Procedurally, Rule 56 motions contemplate the 
completion of discovery. See Koch v. U.S. , 209 F.Supp. 89, 91 (D.D.C. 2002); Fed. R. 
Civ. Pro., Rule 56(f). "Courts should consider Rule 56 motion only after 'all parties [are] 
given [a] reasonable opportunity to present all material made pertinent to such a motion 
by Rule 56.'" Neal at 455-56. To the extent the motion may be heard at this time, the 
Plaintiff objects and moves for a continuance to conduct discovery on her allegations 
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pursuant to Fed R. Civ. Pro., Rule 56(f). Plaintiff also seeks an answer and grounds of 
defense to her claims. Fed R. Civ. Pro., Rule 8. 

III. STANDARD OF REVIEW UNDER RULE 56 

"Given the Federal Rules' simplified standard for pleading, '[a] court may dismiss 
a complaint only if it is clear that no relief could be granted under any set of facts that 
could be proved consistent with the allegations.'" Prince v. Rice, 453 F.Supp.2d 14, 19 
(D.D.C. 2006) citing Swierkiewicz v. Sorema N.A ., 534 U.S. 506, 514, 122 S.Ct. 992 
(2002) ( quoting Hishon v. King & Spalding, 467 U.S. 69, 73, 104 S.Ct. 2229, (1984)). 
Generally speaking summary judgment "should be awarded only when the truth is quite 
clear." Weiss v. Kay Jewelry Stores, Inc. , 470 F.2d 1259, 1262 (D.C.Cir.1972) (internal 
citations omitted). Summary judgment is improper in this case since the timing of the 
Plaintiff's contacts to invoke EEO laws, and the propriety and reasonableness of both the 
Agency's and Messers Roy's and Hines' conduct remain disputed issues of material fact. 
See Fed. R. Civ. P. 56(c); Celotex Corp. v Catrett , 477 U.S. 317, 322, 106 S.Ct. 2548, 
2552 (1986). For a Defendant to prevail, "the record must show the movant's right to 
[summary judgment] with such clarity as to leave no room for controversy," and must 
demonstrate that his opponent "would not be entitled to [prevail] under any discernible 
circumstances."' Williams v. WMATA, 721 F.2d 1412, 1415 (D.C.Cir. 1983) quoting 
Nat'l Ass'n of Gov't Employees v. Campbell, 593 F.2d 1023, 1027 (D.C.Cir.1978) 
(internal citations omitted). The Defendant does not meet this standard and in fact fails to 
address its burden. 

ARGUMENT 

With respect to the first part of this Opposition, the Plaintiff disputes the claim 
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that her invocation of EEO laws was untimely. The second part of the Plaintiffs 

Opposition addresses Counts IV and V, which outline the tortious conduct. The Agency 

contends that the Plaintiff is unable to pursue these claims against the named Defendants 

Roy and Hines because they have put forth a prima facie case that they were acting 

within the scope of their authority, though neither individual defendant has denied any of 

the allegations raised against him. 

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT 
ON COUNTS I, II AND III: PLAINTIFF TIMELY INVOKED EEO LAWS 

The sole allegation raised by the Agency with respect to the anti-discrimination 
counts rests upon an unfounded proposition that the Plaintiff failed to timely initiate the 
federal sector process under EEOC regulations. See 29 C.F.R. § 1614 et seq. On this 
issue the Agency, not the claimant, bears the burden of proving untimely invocation. 
Hernandez v. Runyon , App. No. 01972231, 1998 WC 156079*2 (EEOC, Mar. 31, 1998). 
Whether or not Ms. Klugel timely initiated the federal sector process, and was "rebuked" 
and "ignored" and "intentionally deprived of her access to the federal sector EEO 
counseling process" is a central allegation to Ms. Klugel's Complaint and a question of 
fact. See \ 22. 

Under EEOC regulations, federal sector complaints of discrimination must be 
brought within 45 days of the discriminatory event through process called "informal 
counseling." As the name suggests, "informal counseling" does not envision a strict 
requirement that would normally apply to other statute of limitations and '"[t]he [45] day 
statute of limitations is not reasonable if agencies and courts do not liberally construe [ ] 
exceptions.'" Johnson v. Runyon , 47 F.3d911, 917 (7 th Cir. 1995) citing Myles v. 
Schlesinger, 436 F.Supp. 8, 18 (E.D.Pa.1976). 
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Informal counseling serves a remedial purpose, to allow Agencies to evaluate 
potential claims before they are formalized. See generally EEOC Management Directive 
110. Whether or not informal counseling is invoked is determined in light of this 
remedial purpose, and is determined through evidence of the dialogue between the 
complainant and the Agency. Thus, whether a litigant timely sought to notify the Agency 
of her claims under 42 U.S.C. § 1614.105 requires a fact-based review. 
I. AGENCY FAILS TO SHOW LACK OF EVIDENCE 

The burden on the Agency is affirmative: as "[t]he party seeking summary 
judgment, [the Agency] has the burden of showing there is no genuine issue of material 
fact, even on issues where the other party would have the burden of proof at trial, and 
even if the opponent presents no conflicting evidentiary matter." McKinney v. Dole , 765 
R2d 1129, 1135 (D.C. Cir. 1985) citing Weisberg v. U.S. Dep't of Justice , 627 F.2d 365, 
368 (D.C.Cir.1980); see also Catrett v. Johns-Manville Corp ., 756 F.2d 181, 185 n. 5 
(D.C.Cir.1985). This Circuit has repeatedly directed that because it is difficult for a 
plaintiff to establish proof of discrimination, courts should view summary judgment 
motions with special caution. Aka v. Washington Hosp. Ctr. , 116 F.3d 876, 879-80 
(D.C.Cir. 1997) rev'd on other grounds , 156 F.3d 1284 (D.C. Cir. 1988)(en banc); see 
also Johnson v. Digital Equip Corp ., 836 F.Supp. 14, 18 (D.DC. 1993). The Agency 
seeks summary judgment by showing there is no evidence that the Plaintiff can cite to 
support her claim that she timely sought to invoke the EEO process. For the Agency to 
meet its "lack of evidence" standard, not only must the Agency meet its own evidentiary 
burden, but also, the Agency must shown that the evidence proffered by the nonmoving 
party does not prove the existence of a genuine issue of material fact. See Catrett v. 
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Johns-Manville Corp., 756 F.2d 181, 184 (D.C.Cir.1985). The Agency fails in both 
instances. 

II. NO RECORD FOR COURT TO REVIEW 

The Agency produced no statement of undisputed fact as required under LCvR 

7(h), and thus, there is no record for the Court to consider. The Agency's request to 

dismiss the Plaintiff's claims based on untimliness should be denied as a matter of law 

because "the [Agency's record] does not contain [any] statement from the [Plaintiff], nor 

does the [A]gency's brief identify what the [Plaintiff] allegedly told the agency 

representative" during the occasions in which they interacted. See Welch v. Witt , App. 

No. 01970015, 1997 WL 792549 (E.E.O.C. Dec. 18, 1997). The motion is based 

entirely, then, on mere speculation and the argument of counsel upon this speculation. 

Rule 56 and the local rules require more: 

"[e]ach motion for summary judgment shall be accompanied by a statement of 
material facts as to which the moving party contends there is no genuine issue, 
which shall include references to the parts of the record relied on to support the 
statement." LCvR 7(h). 

There is no known exception to this local rule and the Agency has not sought leave from 

this rule. The only record before the Court is the Plaintiff's statement of undisputed 

facts, which was filed in support of the Plaintiff's Opposition to the Defendant's Motion, 

and the allegations in the Complaint, which for purposes of this motion must be 

considered true because they have not been denied Fed. R. Civ. Pro., Rule 8(d). 

Moreover, the Complaint's allegations on the issue of timeliness were not 

addressed by the Defendant's Motion and remain unresolved: 

"Ms. Klugel's invocation of federal anti-discrimination protection was not only 
consciously ignored by the Smithsonian, but she was also subject to reprisal and 
retaliation for seeking such protection." See \ 41 of Complaint; 
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"On April 18, 2005, Plaintiff invoked the federal sector EEO process. Prior to 
that point, Ms. Klugel has also otherwise invoked federal anti-discrimination laws 
when she was subject to the unwarranted scrutiny buy the Agency." Seef 42 of 

Complaint; 

"The Agency intentionally refused to commence an examination of the conduct of 
its agents as required by federal sector EEO law." See <j[ 43 of Complaint; 

"As an intended result, no EEO investigation was conducted, and the Plaintiff 
continued to suffer exacerbated working conductions unabated by the impartial 
investigation, required under the federal sector EEO process." See <j[ 44 of 
Complaint. 

"The lack of investigation, refusal to accept and process Ms. Klugel's complaints 
and refusal to engage in mandatory EEO counseling furthermore, constitutes a 
separate cause of action against not only those agency officials who directed Ms. 
Klugel in the discriminatory workplace, but who also sought to protect such 
individuals through meritless legal posturing." See 1[ 45 of Complaint. 

These allegations have neither been denied nor addressed by the Defendant's Motion. 

Thus, these allegations remain contested, and whether Ms. Klugel initiated the EEO 

process within 45 days of a discriminatory event, or was prevented from doing so, 

remains disputed fact. 

III. AGENCY SOLE EXHIBIT IDENTIFIED IN SUPPORT OF ITS CLAIM 
OF UNTIMELINESS SHOULD BE STRICKEN 

The Agency offers only one exhibit as evidence in support of its claim that the 
Plaintiff did not initiate informal counseling in a timely manner. Def. Ex. A. The 
Agency offers no testimonial evidence in the form of an affidavit, or otherwise, in 
support of the statements contained in Defendant's Exhibit A. Thus, Defendant's Exhibit 
A is unreliable and inadmissible. Fed. R. Evid. Rules 801 and 802. 

Defendant's Exhibit A purports to be a memorandum from EEO Counselor 
Shadella Davis dated on May 15, 2006. The memorandum claims that the date of first 
contact was on September 23, 2006. This statement does not make any reference to the 
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April 18, 2005 letter, a copy of which was forwarded to Ms. Davis contemporaneously 
and in response to the allegations contained in the report. PI. Ex. 2, 7. The memorandum 
does not incorporate nor address the Plaintiff's amendment to the complaint which 
outlined the reasons why the April 18, 2005 letter was the first EEO contact, and why the 
EEO Counselor who drafted the memorandum, was negligent in addressing the contact. 

The Agency's only evidence in support of its motion is Defendant's Exhibit A, 
and this exhibit is inadmissible, incomplete and self-serving. Defendant's Exhibit A 
states that Ms. Kulgel did not contact the Agency until September 23, 2005, although Ms. 
Davis can be impeached on such a claim given the contradictory documentary evidence. 
PI. Ex. 2,7. Nevertheless, the Agency offers this statement as "proof of something it 
knows Ms. Davis would be unable to testify to truthfully. Defendant's Exhibit A is 
hearsay that cannot be relied upon for the truth of the matter it asserts. It is precisely this 
reason why hearsay evidence is excluded generally, because it is inherently unreliable. 
See generally Fed. Rule Evid., Rule 401, 402; PL Ex. 2, 7. 

Untimeliness may be an affirmative defense to the Plaintiff's anti-discrimination 
claims but the Defendant must make a showing that it is entitled to a summary 
disposition on this affirmative defense. 1 Defendant's Exhibit A is the only evidence 



The failure to exhaust administrative remedies, like other affirmative defenses, should 
be plead, because it requires a showing of proof and is subject to subject to the equities. 
Though often fatal to EEO claimant, the failure to administrative exhaustion is not a 
jurisdictional prerequisite, it is more like a statute of limitations subject to equitable 
modification. This applies equally to the 45-day deadline to seek Equal Employment 
Opportunity (EEO) counseling in the federal sector context. Kruger v. Principi , 420 
F.Supp.2d 896 (N.D. 111. 2006). It is a notice provision capable of tolling and other 
considerations. See e.g. Currier v. Radio Free Europe/Radio Liberty Inc ., 159 F.3d 1363 
(D.C. Cir. 1998). When claiming untimliness, the Agency bears the affirmative duty to 
show the untimliness. Hernandez v. Runyon , App. No. 01972231, 1998 WC 156079*2 
(EEOCMar. 31, 1998). 
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identified in support of the Agency's argument that the Plaintiff is barred for untimliness, 

and as discussed above, the exhibit is unreliable and, the hearsay contained within it is 

contested. Under Rule 56, the Agency "has the burden of showing there is no genuine 

issue of material fact, even on issues where the other party would have the burden of 

proof at trial, and even if the opponent presents no conflicting evidentiary matter." 

McKinney v. Dole, 765 F.2d 1 129, 1135 (D.C. Cir. 1985) citing Weisberg v. U.S. Dep't 

of Justice , 627 F.2d 365, 368 (D.C.Cir.1980); see also Catrett v. Johns -Manville Corp ., 

756 F.2d 181, 185 n. 5 (D.C.Cir.1985). The Defendant fails to meet this burden. 

IV. THE FEDERAL SECTOR'S 45 DAY RULE AND CIRCUMSTANCES 
OUT OF PLAINTIFF'S CONTROL 

EEOC Regulation 29 C.F.R. § 1614.105(a)(2) requires federal sector complaints 
of discrimination to be brought to the attention of the Agency's EEO Counselor within 45 
days of the matter alleged. In this case, the last possible date Complainant could have 
been subjected to discrimination was on May 12, 2005, the date of her constructive 
discharge. Thus, the latest date of contact to initiate the EEO process was July 2, 2005. 
The record of evidence is undisputed that Ms. Klugel sought to invoke the EEO process 
alone, through counsel, through the Smithsonian, through the Washington Field Office of 
the EEOC, and through the D.C. Human Rights Commission and that these contacts 
occurred for the most part on or before July 2, 2005. 

A. Section 1614.105: "Contact" and "Intent to Being EEO Process" 

The Commission and federal courts have held that whether or not the informal 



z See PI. Ex. 1 atfls 10, 11, 12, 13, 14, 15, 17, 18, 19,20,21,22,23 ,24, 25 (December 
2004 to April 18, 2005); PL Ex. 2 (April 18, 2005); PI. Ex. 3 (July 2, 2005); PI. Ex. 4 
(July 27, 2005). 
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EEO Counseling process is invoked, for purposes of 29 C.F.R. § 1614.105, is a test of 
whether the Plaintiff initiated "contact," and furthermore whether her intent was to seek 
EEO protection through this contact. Whether or not the April 18, 2005 letter and other 
contacts were sufficient under the circumstances to initiate the EEO process is a matter 
fact which is based primarily on the intent of the Plaintiff and there is no record disputing 
the Plaintiff's intent. PL Ex. I. 3 

If an employee puts the EEOC on notice of claim by contacting agency official 
logically connected with EEOC process, as the Plaintiff did with the April 18, 2005 letter 
and prior, that satisfies the EEOC regulation. "The Commission consistently has held 
that a complainant may satisfy the criterion of EEO Counselor contact by initiating 
contact with any agency official logically connected with the EEO process, even if that 
official is not an EEO Counselor, and by exhibiting an intent to begin the EEO process.'" 
Kinan v. Department of Defense , EEOC Request No. 05990249 (May 6, 1999); Floyd v. 
National Guard Bureau , EEOC Request No. 05890086 (June 22, 1989)." 4 "[A]n 
employee's contact with a management official to make an allegation of discrimination 
may be, in effect, a request for EEO counseling and that the management official 
contacted has an obligation to advise the employee of exactly who to contact about the 



3 Whether the Plaintiff alleged discrimination on April 18, 2005, whether she initiated 
and/or attempted to initiate the EEO process at some other time before July 2, 2005, is in 
dispute and the only evidence submitted on this issue has been from the Plaintiff and is in 
her favor. For purposes of a summary judgment motion, the April 18, 2005 letter should 
be read in such a way so as to be afforded its plain meaning, and the Plaintiff's intent is 
based only upon her affidavit describing her intent regarding her other attempts to invoke 
EEO process contradict the sparse "evidence" of the Agency. 

4 Note 1 of Management Directive 110 , 2-1 (November 9, 1999)(emphasis added); 
Timely invocation of the EEO process requires that the EEO claimant establish "contact" 
with an agency official logically connected to the EEO process and exhibit intent to seek 
EEO protection. Allen v. United States Postal Service , EEOC Request No. 05950933 
(July 9, 1996). 

11 
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alleged discrimination." Id. Morgan v. Glickman, App. No. 01971556, 1998 WL 72421 
(E.E.O.C. Feb. 13, 1998) citing Kemer v. General Services Administration , EEOC 
Request No. 05910779 (December 30, 1991). Federal courts have adopted the 
Commission's standard: "[c]ontact with management officials to make an allegation of 
discrimination [is] effectively a request for EEO counseling." Briggs v. Henderson , 34 
F.Supp.2d 785, 786 (D. Conn. 1999) citing Guerra v. Runyon , App. No. 01944190, 1994 
WL 744965 * 2 (E.E.O.C. Nov. 9, 1994). 

Robert Gallagher was the administrative head of SERC at the time of the April 
18, 2005 contact and was logically connected to the EEO process as the manager of the 
Edgewater Maryland facility. Mr. Gallagher was in charge of personnel. There was no 
EEO office or attorney at the SERC workplace. PL Ex. 8, 9. The Agency received the 
April 1 8, 2005 protest letter, and retaliated against the Plaintiff based upon this letter and 
her other attempts to secure EEO protection. PL Ex. 1. The Agency also failed to initiate 
the EEO process and notify the Complainant of her rights as is required under 29 C.F.R. 
§ 1614 et seq. and Management Directive 110. PL Ex.1. Now in its Motion, the Agency 
unabashedly seeks to benefit from its own negligent or intentional omissions. 
1. Plaintiff Timely Contacted the Agency About her Complaint 
Unlike the "formal complaint" procedures in the private sector, the federal sector 
context is more fluid and drawn-out. Invoking informal counseling, as the name 
suggests, is informal. There are no rigid mechanics to gauge compliance. The following 
facts, however, demonstrate that the Plaintiff complied with the regulation. 
a. the April 18, 2005 letter to the Agency, PL Ex. 2 

Plaintiff, through counsel, sent a letter on April 18, 2005, to the chief 
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administrative officer of the Agency facility where the Plaintiff worked. This letter 

protested the mandatory referral to an Employees Assistance Plan (EAP) for the Plaintiff. 

The April 18, 2005 letter unequivocally announced the Plaintiff's intent to seek EEO 

protection. The April 18, 2005 letter on its face, and in plain unequivocal terms, refers to 

"federal anti-discrimination laws," "the Rehabilitation Act of 1973" and "the Americans 

with Disabilities Act" in relation to a mandatory EAP ordered by the Agency. No 

response was given to the letter. The April 18, 2005 letter is a sufficient invocation of the 

"informal" EEO process because it evidenced intent on the part of the Plaintiff to seek 

EEO protection. 

b. Agency refuses to respond to April 18, 2005 letter 

The Agency declined to respond to the April 18, 2005 letter. PI. Ex. 2. The 

decision not to reply to the letter is now clearly an attempt to run-out-the clock on the 

Plaintiff, and was an improper tactical maneuver undertaken by the EEO Office in 

violation of the Agency's affirmative duty to its employees. The April 18, 2005 letter, by 

invoking EEO protection, 

"gave rise to a duty on the Agency's part to direct [Ms. Klugel] to an EEO 
Counselor within the time limitation. There is no evidence in the record that this 
duty was fulfilled. Therefore, the complaint was improperly dismissed by the 
Agency" on the basis of untimeliness. Hernandez v. Runyon , App. No. 01972231, 
1998 WL 156079 * 2(E.E.O.C. Mar. 31, 1998); see also Cox v. Cuomo. App. No. 
01972354, 1998 WL 455064 (E.E.O.C. July 30, 1998) ("Appellant claimed that 
. . . letters were all filed before she resigned, [and] yet she never received a 
response from agency officials.") 

By law, the Agency is estopped from presenting any argument based on untimeliness 

because any delay was created intentionally and/or negligently by the Agency's refusal to 

respond to the Plaintiff's attempts to invoke the EEO process. 
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c. the May 19. 2006 letter 

The Agency did not respond to the Plaintiff's requests to invoke EEO laws. 
Because the Agency had abandoned the federal sector process, and flouted its duty to 
respond to the Plaintiff, the Plaintiff resorted to all other known means to carpet-bomb 
the Agency with notice. She filed a formal complaint with the DC Human Rights 
Commission (PL Ex. 2, July 2, 2005), a formal complaint with the Washington Field 
Office of the EEOC (PI. Ex. 3, July 27 , 2005), and then, a formal complaint of 
discrimination with the Smithsonian's General Counsel (September 23, 2005) because no 
counseling had been offered and because the Smithsonian refused to acknowledge her 
prior contacts. See PL Ex. 1 at Is 10, 11, 12, 13, 14, 15, 17, 18, 19,20,21,22,23 ,24,25 
(December 2004 to April 18, 2005). Where an employee filed a formal complaint, a 
dismissal of the complaint for failure to contact an EEO counselor is improper. Harris v. 
Dalton, App. No. 01955495, 1996 WL 159311 (E.E.O.C. Apr. 1, 1996) 

After the General Counsel received the September 23, 2005 complaint, and after 
waiting forty-five days from the date of her termination, the Smithsonian elected to 
finally respond to the Plaintiff's counsel by supplying a questionnaire for "informal 
counseling." See PL Ex. 5. The Agency's attempted slight-of-hand did not go unnoticed 
and the Plaintiff protested this once it became apparent that the Agency sought to 
fabricate a record of untimeliness through its own delay. On May 19, 2006 the Plaintiff 
wrote the EEO Counselor disputing the date of initial contact as presented in her report. 
Def. Ex. A; PL Ex. 7. The EEO counselor refused to incorporate this protest within the 
complaint file and the Agency has curiously left out this part of the file in the instant 
motion. The May 19, 2006 letter stated, 
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"We wish to note that the counseling report incorrectly states the date the 
incidents leading up to the EEO contact were reported. Ms. Klugel's initial 
contact with the Agency occurred on April 18, 2005.... Additionally, Ms. Klugel, 
through counsel, communicated with the Agency regarding her resignation and 
the fact that it was involuntary in nature at the time Ms. Klugel resigned. ... On 
July 2, 2005 Ms. Klugel filed a Complaint with the DC Human Rights 
Commission. . . . Further, you may consider this letter and its attachments our 
formal filing of the complaint. PL Ex. 7 (emphasis in original). 

In that letter Plaintiff's counsel explains how contact was initiated on April 18, 2005 and 

asked the Agency to accept these issues. The Agency refused and never responded to this 

letter. This refusal again is without authority and is in dereliction of the Smithsonian's 

duties. 5 The EEO Counselor is not the judge of the merits of an employee's Title VII 

claims, but the EEO Counselor placed herself in the position as the clearing-house for 

employee's claims, as well as the facilitator for accepting and processing these claims - a 

clear conflict of interest. This continued dereliction of duties is the "factual" backdrop for 

the Agency's motion. See Section IV. B infra. 

d. Agency refuses to respond or incorporate May 19, 2006 Letter 

The EEO Counselor never responded to the May 19, 2006 letter and did not 

accept this letter as a part of the administrative record. PL Ex. 7. Under 29 C.F.R. § 

1614.105(g) 

"[t]he Counselor shall not attempt in any way to restrain the aggrieved person 
from filing a complaint." 

Additionally, under 29 C.F.R. § 1614.102(b)(6), 

"[e]ach agency shall [e]nsure that full cooperation is provided by all agency 
employees to EEO Counselors and agency EEO personnel in the processing and 
resolution of pre-complaint matters and complaints within an Agency." 



5 See Hernandez v. Runyon, App. No. 01972231, 1998 WL 156079 * 2(E.E.O.C. Mar. 
31, 1998); see also Cox v. Cuomo, App. No. 01972354, 1998 WL 455064 (E.E.O.C. July 
30, 1998). 
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It is clear that the Agency's EEO Counselor decided to accept some complaints, and not 

others. This is, in fact, is likely a patter of misconduct at the Agency, and is consistent 

with the Smithsonian's record of misconduct at the time. See Section IV. B infra. 

2. Plaintiff Demonstrated Intent to Begin EEO process 

"The employee must indicate only an intent to pursue the EEO process." Briggs v. 

Henderson , 34 F.Supp.2d 785, 786 (D. Conn. 1999). The Agency offers no evidence to 

contradict the Plaintiffs intent and her repeated contacts with Agency management. The 

Plaintiff's contacts are sufficient to evidence her intent to being the EEO process. PL Ex. 

1. 

B. Evidence of Agency Bias and Failure to Follow Procedure Estopps 
Agency from Relying Upon a Claim of Untimliness 

The Agency is estopped from relying upon a claim of timeliness by it own 
misconduct, and by its repeated failure to provide reasonable access or notice to the 
Plaintiff about the federal sector procedures the Agency itself did not comply with. 
Simply put, the Agency cannot be rewarded for intentionally ignoring the Plaintiff's pleas 
for assistance and EEO protection by claiming it did not listen to her when she made 
them. 

1. Agency had Abundant Notice of Plaintiff's claims 

The purpose of the invocation of informal counseling is to give the Agency an 
opportunity to informally resolve employee's complaint without resort to litigation. 29 
C.F.R. § 1614.105(a)(1); Johnson v. Glickman , 155 F.Supp.2d 1240, 1246 (D.Kan. 
2001). "The forty-five day time limit may be extended if the individual was unaware of 
the time limits, if she did not know or could not reasonably have known that 
discrimination had occurred, if she was prevented from timely contacting a counselor by 
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circumstances beyond her control, or for any other reasons considered sufficient by the 
Commission." 29 C.F.R. § 1614.105(a)(2). Here, the Agency does not dispute that it 
received adequate notice because it received abundant notice. See IV., A., 1., 3. 

2. Agency failed to respond to Plaintiff s repeated contacts 

The Agency relies upon an absence of proof to support a finding of an inference 
that the Plaintiff does not have proof. This is an inverted tautology. The Agency relies 
upon a record of its own unlawful inaction and silence as a basis for dispostive relief. 
This silence and inaction is contradicted by the plain and unequivocal evidence of the 
Plaintiff, who has articulated how and when she attempted to invoke her EEO rights, and 
how she was rebuked and was met with further retaliation as a result of these attempts. 
PL Ex., 1,2,3,4,5,6. Simply put, the Plaintiff has presented proof of her contacts and 
intent to invoke the EEO process, and the Defendant's have offered no proof to the 
contrary, nor can they. 

3. Agency Failed to Publicize EEO Counseling to Plaintiff and Her Counsel 
There was no EEO office at the Plaintiff's SERC work-site in Edgewater, 

Maryland. PI. Ex. 1, 8. The Smithsonian did not identify an EEO counselor to the 

Plaintiff or to her counsel after the April 1 8, 2005 letter and after receiving the 

subsequent complaints from the Washington Field Office and the D.C. Human Rights 

Commission. PL Ex. 1 . Moreover, there is no manner of learning the identity of the EEO 

Counselor through the Smithsonian's web-site. PL Ex. 9. 

Under EEOC regulations, each Agency shall, 

"[pjublicize to all employees and post at all times the names, business telephone 
numbers and business addresses of the EEO Counselors (unless the counseling 
function is centralized, in which case only the telephone number and address need 
be publicized and posted, a notice of the time limits and necessity of contacting a 
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Counselor before filing a complaint and the telephone numbers and addresses of 
the EEO Director, EEO Officer(s) and Special Emphasis Program Managers." 29 
C.F.R. § 1614.102(b)(7). 

Since it is not discernable who the EEO counselor is at the Smithsonian, (and especially 

since the Smithsonian also appears unclear about what the functions are for this position, 

see Section IV., B., 4., supra; IV., B., 1., infra.), it is not reasonable for the Plaintiff to 

have uncovered the identity of the EEO Counselor. No guidelines were offered to the 

Plaintiff about the federal sector process and/or how to initiate an EEO complaint after 

the Agency received notice of the Plaintiff's grievances. Notwithstanding, these 

guidelines were flouted by the Smithsonian. 

4. Smithsonian's Pattern of Bad Faith and Unfair Dealing in the Informal 
EEO Counseling. Process 

The Smithsonian's refusal to acknowledge or respond to the Plaintiff's repeated 
unanswered contacts demonstrates genuine bias and forms a part of the Plaintiff's case- 
in-chief for retaliation (Count III). The reason for the Smithsonian's inactivity may be 
either benign, or part of an abusive pattern. Either explanation estopps the Agency from 
relying upon a claim of untimeliness. 

a. benign neglect 

The Smithsonian only recently became a part of the federal sector EEO process. 
Perhaps, a misunderstanding about the role of a federal government the Agency's EEO 
counselor's office, led to the failure in this instance. The EEO counselor position is 
unlike a human resources position at a private company, whose job it is frankly to defend 



The time limit may be extended ... if the individual was unaware of the time limits, if 
she did not know or could not reasonably have known that discrimination had occurred, if 
she was prevented from timely contacting a counselor by circumstances beyond her 
control, or for any other reasons considered sufficient by the Commission. 29 C.F.R. § 
1614.105(a)(2). 
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the company from potential claims. In the federal sector, the EEO counselor is 
essentially a clerk of court, who facilitates the processing of discrimination claims. The 
EEO Counselor is not there to dissuade litigants as a gate-keeper or to assist the Agency 
in making tactical litigation maneuvers. The EEO Counselor's Office's negligence in 
this matter may have been oversight, but the Smithsonian now seeks to use that error to 
defeat a timely and valid claim which it had notice of and is not prejudiced by answering. 
We also note that the Smithsonian as an Institution appears to have compromised its own 
EEO office. 

b. improper "advocacy" by Smithsonian's EEO Office 

The negligence or intentional omissions of the EEO Office of the Smithsonian are 
not an isolated occurrence. In Compton v. Small , EEOC Appeal No. 01A50809 (March 
9, 2005) the EEOC found that the Smithsonian EEO Counselor's Office's 
misrepresentations and failure to advise a Complainant were the direct cause of her 
alleged untimeliness, which the Agency then claimed was a bar to her Complaint. The 
Commission ruled that the Smithsonian could not rely upon an alleged untimeliness 
defense, because the Agency's own negligence and/or misconduct created the issue in the 
first instance. It is indeed troubling that the Smithsonian's EEO Office continues to make 
the same calculated non-responses that drew scorn from the Commission in Compton . 
Aside from the relief sought, this Court should grant the Plaintiff a full opportunity to 
conduct discovery on the issue of whether the Agency's EEO Office itself became 
compromised, inadvertently or intentionally, so as to become the agent of the 
Smithsonian's retaliation and reprisal. The misconduct identified in Compton occurred at 
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the same time the Plaintiff's contacts with the Agency went unanswered. See PL Ex. 1 
compare Compton v. Small EEOC Appeal No. 01A50809 (March 9, 2005). 

c. 29 C.F.R. § 1614 violated by Agency EEO's Office 
As with Compton , the Smithsonian cannot demand "contact" pursuant to 29 

C.F.R. § 1614.105 by claiming ignorance through a feigned record based upon its own 
failure to respond to the Plaintiff. The Agency's argument for dismissal is based solely 
upon a rigid and incorrect interpretation of an EEOC regulation and the one-sided facts 
which resulted from its misconduct. 

Section 1614.102(a)(2) requires, "[e]ach agency shall "[p]rovide for the prompt, 
fair and impartial processing of complaints." Also the EEO office of the Agency is 
tasked to ensure "that individual complaints are fairly and thoroughly investigated." 29 
C.F.R. § 1614.102(c)(5). Not only were the regulations ignored by the Smithsonian, the 
Agency now seeks to be rewarded for their violation of the most basic fundamentals of 
the federal sector procedure: the fair, speedy and impartial resolution of claims. See 
Management Directive 110. The Agency disputes her claims because it declined to 
process Ms. Klugel's requests. In this respect, it must be noted that the Plaintiff has no 
ability to control whether or not the Agency complies with its own duties regarding 
informal counseling. There is no interlocutory appeal mechanism available under 29 
C.F.R. § 1614 et seq. to compel an Agency to abide by EEOC regulations. 

d. Agency's conduct was "beyond [Plaintiff's] control" 

In this case, Ms. Klugel "was prevented from timely contacting a Counselor by 
circumstances beyond her control." 29 C.F.R. § 1614.105(a)(2). The Agency refused to 
acknowledge her repeated attempts to invoke the EEO process, the EEO Counselor 
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refused her unqualified right to file a complaint and refused to accept her attempts to 

amend the complaint. Moreover, the Smithsonian's demonstrated track-record before the 

Commission indicates that this is likely the result of an improper infection of Agency 

management prerogative into the EEO counseling functions. Clearly the unclean hands 

of the Agency are a factor that requires additional discovery and/or proof, before a 

summary judgment motion can be sustained. 

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT ON 

COUNTS III AND IV: DEFAMATION AND INVASION OF PRIVACY AND 

CLAIMS AGAINST DEFENDANTS ROY AND HINES INDIVIDUALLY 

Plaintiff opposes the objection that the United States should be substituted as the 
sole Defendant regarding the common law tort claims. Pleading in the alternative is a 
hallmark and a central right of notice pleading under the Federal Rules of Civil 
Procedure. The Agency seeks to circumvent this standard and cause the Plaintiff to bind 
her election of remedy before discovery commences. There is no confusion of the issues 
or multifariousness presented by the Plaintiff's alternative pleading, and the Agency's 
decision to substitute itself on behalf of other individual Defendants before discovery 
commences should not be permitted to render otherwise cognizable claims against 
Defendants Roy and Hines moot. 

The Plaintiff does not dispute that "[t]he United States still retains its sovereign 
immunity with respect to defamation." Wilcox v. United States , 509 F.Supp. 381, 387 
(D.D.C.1981). Also, the Plaintiff does not dispute that Defendants Roy and Hines have 
made a prima facie showing that they acted within their scope of authority when they was 
pried into the irrelevant details of the Plaintiff's sex life. Def. Ex. F.; see also Koch v. 



7 Compton v. Small , EEOC Appeal No. 01A50809 (March 9, 2005). 

21 
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United State s, 209 F. Supp 2d 89, 92 (D.D.C. 2002) at Motion at p. 12, n. 4; compare PL 

Ex. 1 . However, the Plaintiff does dispute the timing of the motion and the denial of her 

due process rights to conduct discovery in this issue. 

Forensic fairness and Rule 56(f) should permit the Plaintiff an opportunity to 

rebut the litigants' self-serving statement about their conduct, and to determine to what 

extent and what unreasonable and malicious efforts Defendants Roy and Hines made in 

their "investigation" of the Plaintiff. This is the burden-shifting framework envisioned 

under the law. Koch v. U.S ., 209 F. Supp. 89, 91 (D.D.C. 2002). To rule now, in favor 

of the Agency on this matter, would render individual members of the IG office and 

Smithsonian management immune from civil process entirely - including discovery. The 

individual Defendants' prima facie case, which consists solely a note from their 

employer, should not be permitted to trump the law and rules of procedures which 

envision a time for discovery into the motivation and other facts to determine whether or 

not the prima facie case may be rebutted by facts. Plaintiff concedes that as the burden 

now rests on her. But the Plaintiff cannot meet that burden if she is not entitled to any 

discovery. 

OPPOSITION TO MOTION TO DISMISS ON COUNT IV AS AGAINST THE 
UNITED STATES AS DEFENDANT FOR TORT OF INVASION OF PRIVACY 

The Motion's challenge to the Plaintiff's right to bring a tort of invasion of 

privacy against the United States government is a legal argument, and is the only 

argument capable of being reviewed under a Rule 12(b)(6) standard cited by the 

Defendant's Motion. Plaintiff disputes the Defendant's facile characterization that 

Invasion of Privacy is a tort that is not actionable under the Federal Tort Claims Act 
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because it is a tort committed by the United States under the color of authority. See Def. 
Ex. F. 

The FTCA provides a limited waiver of the federal government's sovereign 
immunity when its employees are negligent within the scope of their employment. Under 
the FTCA, the government can only be sued "under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the law of 
the place where the act or omission occurred." 28 U.S.C. S 1346(b). Title 28 U.S.C. § 
2680(h) provides that the government is not liable when any of its agents commits an 
intentional tort. 8 "To assure itself of subject matter jurisdiction, the court must determine 
the basis for a plaintiffs FTCA claims." Greene v. Nguyen 2005 WL 3275897 at * 5 
(D.D.C. 2005, September 07, 2005). The tort of invasion of privacy in this context is an 
actionable claim. 

The common law of the District of Columbia recognizes the tort of invasion of 
privacy. The tort of invasion of privacy is premised upon the rationale "[t]hat the 
individual shall have full protection in person and in property is a principle as old as the 
common law; but it has been necessary from time to time to define anew the exact nature 
and extent of such protection." Samuel D. Warren and Louis D. Brandeis, The Right to 
Privacy, 4 Harvard Law Review 193 (1890). Invasion of privacy is not one tort, but a 



"One exception to the FTCA's sovereign immunity waiver is the intentional-torts 
exception, which provides that the United States retains sovereign immunity for any 
"claim[s] arising out of assault, battery, false arrest, malicious prosecution, abuse of 
process, libel, slander, misrepresentation, deceit or interference with contract rights." 28 
U.S.C. § 2680(h). Given its "sweeping language," the exception excludes claims that 
sound in negligence but "aris[e] out of an intentional tort. Greene v. Nguyen 2005 WL 
3275897 at * 5 (D.D.C. 2005, September 07, 2005) citing Kugel v. United States, 947 
F.2d 1504, 1507 (D.C.Cir.1991) ( quoting United States v. Shearer, 473 U.S. 52, 55, 105 
S.Ct. 3039, 87 L.Ed.2d 38 (1985)). 
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complex of four, each with distinct elements and describing a separate interest capable of 
being invaded: (1) intrusion upon one's solitude or seclusion; (2) public disclosure of 
private facts; (3) publicity that places one in a false light in the public eye; and (4) 
appropriating one's name or likeness for another's benefit. Wolf v. Regardie , 553 A. 2d 
1213 (D.C.App.,1989) 

Danai v. Canal Square Associates , recognized the types of invasion intrinsic in the 
tort of intrusion upon seclusion 1) as harassment, 2) peeping through windows or into 
some other locations in which a plaintiff has chosen to seclude himself, 3) opening 
personal mail, 4) eavesdropping on private conversations, 5) entering a plaintiffs home 
without permission or searching his or her belongings, 6) examining a plaintiffs private 
bank account, or other invasions of that nature. Danai v. Canal Square Associates , 862 
A. 2d 395 (D.C. Cir. 2004). In this case, harassment is the most relevant. 

The Restatement, Second of Torts § 65 2 A provides that "one who invades the 
right to privacy of another is subject to liability for the resulting harm to the interests of 
the other. The right to privacy is invaded by the unreasonable intrusion upon the 
seclusion of another[.]" The Restatement position justifies a claim here because the acts 
and omissions of the Smithsonian were a patent "unreasonable intrusion" of Mr. Klugel's 
privacy interests. Privacy rights listed in the Restatement include an unreasonable 
intrusion upon the seclusion of another and unreasonable publicity given to the other's 
private life. § 652A (1977). Ms. Klugel's case concerns infringements of her right to 
seclusion and to be free from unreasonable intrusion by another, namely, Messers. Roy 
and Hines. 
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The tort here concerns the infringement of a single right: the right to seclusion 
free from unreasonable intrusion by another. This right is analogous to constitutionally 
secured rights. One Court has acknowledged jurisdiction for the tort of intrusion under 
the FTCA. Birnbaum v. U.S. 588 F.2d 319 (2nd Cir. 1978). 9 The Birnbaum holding, in 
favor of the government, rested on a factual finding that the intrusion into the Plaintiff's 
privacy was reasonable. For the Defendant to prevail, '"the record must show the 
movant's right to [summary judgment] "with such clarity as to leave no room for 
controversy," and must demonstrate that his opponent "would not be entitled to [prevail] 
under any discernible circumstances.'" Williams v. WMATA , 721 F.2d 1412, 1415 
(D.C.Cir.1983) quoting Nat'l Ass'n of Gov't Employees v. Campbell, 593 F.2d 1023, 
1027 (D.C.Cir.1978). The Agency has not offered a particle of evidence, much less a 
sufficient showing of the circumstances, in which it can cloak the conduct alleged to have 
occurred as "reasonable." 

There has been no showing by the Agency that the intrusion by Messers Roy and 
Hines in this case was "reasonable," or that their conduct was reasonable under the facts 
and circumstances of the "investigation" of the Plaintiff. The "reasonableness" of the 
"investigation" of Ms. Klugel remains an issue of fact and the only evidence before the 
court on this matter is that it was unreasonable PI. Ex. 1. These matters are issues of fact 
which cannot be resolved at this preliminary stage and without an evidentiary basis of 
some sort, the Defendant's Motion must fail, because there is no factual predicate for the 



The New York Appellate court observed in Birnbaum v. United States , 588 F.2d 319 
(2d Cir. 1978), a case presenting a fact pattern based upon the intrusion tort, concluded 
that New York would likely recognize a "right to be free from an unreasonable intrusion" 
action. 558 F.2d at 326. That case, however, involved the intentional opening of a 
federal employee's personal mail. 
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court to rest this conclusion. The standard under Rule 56 is quite clear. Because the 
Agency has identified no evidence as to the Plaintiff's intent Defendant has not met its 
burden, and the nonmoving party is, "without making any showing, is entitled to a denial 
of the motion." 10 

CONCLUSION 
For the foregoing reasons, the Plaintiff requests that the Defendant's Motion be 
denied, and alternatively, requests a stay of ruling so that the Plaintiff may conduct 
discovery into the issues of fact presents in the Defendant's Motion pursuant to Rule 
56(f). Pursuant to LCvR 7(f), Plaintiff requests an Oral Hearing on this matter. 



Respectfully Submitted, 
DOROTHA KLUGEL 
By Counsel 
WADE & BYRNES, P.C. 



/s/ Kevin Byrnes 



Kevin Byrnes, Esq. 
616 North Washington Street 
Alexandria, Virginia 22314 
Phone: 703/836-9030 
Fax: 703/683-1543 
Counsel for Plaintiff 



1U McKinney v. Dole , 765 F.2d 1 129, 1 135 (D.C. Cir. 1985) (emphasis added) citing 
Adickes v. S.H. Kress & Co ., 398 U.S. 144, 161, 90 S.Ct. 1598, 1610 (1970). 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

DOROTHA KLUGEL ) 

Plaintiff, ) 

) 
v. ) Civil Action No. 06-1886 (RJL) 

) 

LAWRENCE M. SMALL, et al. ) 

Defendant. ) 

PLAINTIFF'S STATEMENT OF MATERIAL FACTS NOT IN DISPUTE 

Pursuant to LCvR 7, Plaintiff Dorotha Klugel hereby files her Statement of 
Material Facts Not in Dispute in support of her Opposition to the Defendant's Motion to 
Dismiss, or in the Alternative, for Summary Judgment. 

1 . Plaintiff Dorotha Klugel (hereinafter "Plaintiff or "Ms Klugel") is a female, a 
member of a protected class pursuant to Title VII of the Civil Rights Act of 1964 and as 
someone with a disability (anxiety) and perceived disability, protected under Section 503 
of the Rehabilitation Act of 1973, as amended. PI. Ex. 1 at f 1. 

2. Ms. Klugel employed at the Smithsonian Environmental Research Center in 
Edgewater, Maryland 21037 until May 12, 2005 and during all of the relevant times 
herein. PL Ex. 1 at f 2. 

3. As a result of acts and omissions taken by the Smithsonian, Ms. Klugel suffered 
retaliation for invoking her federal employment rights, sexual harassment, a hostile work 
environment based upon perceived disability and her gender, and was subject to disparate 
treatment on the basis of her perceived disability and gender. PL Ex. 1 at f 3. 

4. The acts and omissions of the Agency that gave rise to harassment, a hostile work 
environment, and disparate treatment based upon gender (female) and disability (anxiety 
and perceived) included threats of termination for continuing a romantic relationship with 
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Ms. Klugel's then fiance, and now husband, Mr. Phillip Yunger. The Agency pried 
unreasonably and asked questions about her relationship with Mr. Yunger, and also asked 
her questions regarding her sexual behavior with Mr. Yunger and others, and asked 
questions about the number of sexual encounters she has had. These questions were done 
with the intent to cause her to resign from the Smithsonian and to unduly embarrass her 
and intimidate her. PL Ex. 1 at f 3 

5. During this time, and continuing until her last date of employment (May 12, 
2005), the Agency removed Ms. Klugel from meaningful assignment and duties, demoted 
her without cause, denied her medial leave when properly requested, pretextually 
submitted her to unwarranted supervision, and made unwarranted threats of legal action 
and criminal prosecution against her. PL Ex. 1 at f 5. 

6. The Smithsonian Institution's Inspector General's Office (hereinafter "IG 
Office"), undertook a campaign of harassment and unreasonable intrusion upon Ms. 
Klugel's seclusion by prying unjustly into my romantic relationship with her husband Mr. 
Yunger. PL Ex. 1 at II 6. 

7. Specifically, in December 2004, Ms. Klugel was subject of an unreasonable 
investigation by the Smithsonian's Inspector General's office based on false claims that 
she had misused official travel to have liaisons with Mr. Yunger. PL Ex. 1 at 1[ 7. 

8. On December 14, 2004, a Special Agent of the IG Office, Special Agent Jerry 
Roy, questioned her about her travel and accommodation arrangements with Mr. Yunger, 
and asked her how many boyfriends she has. The Agency thereafter continued to make 
inappropriate and unreasonable inquiries into Ms. Klugel's personal life and her 
relationship with her husband. PL Ex. 1 at <j[ 8. 
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9. During December 2004, Special Agent Roy continued to harass Ms. Klugel about 
Mr. Yunger. PL Ex. 1 atf 9. 

10. Between December 14, 2004 and January 12, 2005, Ms. Klugel told her 
supervisor SERC Director Mark Haddon, that she believed she was been unfairly treated 
by the IG Investigator because of her gender. PL Ex. 1 at f 10. 

11. Mr. Haddon took no action to initiate the EEO process. 

12. At this time, Mr. Haddon told Ms. Klugel that she was "angry, confrontational, 
and always had to be right." Mr. Haddon suggested to Ms Klugel that she suffered from 
a personality disorder and suggested she get psychological treatment for this disorder. 
Mr. Haddon offered Ms. Klugel a book of his on this matter at this meeting. PL Ex. 1 at <j[ 
11. 

13. On January 12, 2005 Ms. Klugel contacted Ross Simmons, SERC's Director at 
the time. He stated that no action would be needed because he believed that SERC's 
Director Haddon's harsh dealing with Ms. Klugel was the result of Mr. Haddon being 
reprimanded himself. PL Ex. 1 at f 12. 

14. Mr. Simmons took no action to initiate the EEO process. No action was 
undertaken by the Agency at this time to respond to Ms. Klugel' s request to initiate the 
EEO process. 

15. On January 12, 2005, Mr. Simmons told Ms. Klugel that she was "one step away 
from being a marked employee" because of her protest. PL Ex. 1 at f 13. 

16. On January 20, 2005, Ms. Klugel was questioned regarding previously submitted 
medical leave associated with an automobile accident. Ms. Klugel had a broken arm and 
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needed to see a doctor. Ms. Klugel was required to present evidence of her personal 
medical condition based upon an unreasonable inquiry. PI. Ex. 1 at SI 14. 

17. On February 22, 2005, SERC Administration Officer Tuck Hines questioned Ms. 
Klugel about her supposed failure to document leave associate with her short term illness 
(broken arm). At this meeting, Ms. Klugel informed Mr Hines that she had or would 
retain counsel and that she believed she was being singled-out for her perceived disability 
and was being retaliated against and was being discriminated against. PL Ex. 1 at 1 15. 

18. No action was undertaken by the Agency at this time to respond to Ms. Klugel's 
request to initiate the EEO process. 

19. In March of 2005, Ms. Klugel's duties were reduced in retaliation for the above 
referenced statements wherein she sought legal authority about whether she needed to 
continue to answer unreasonable questions about her personal life and because she 
informed Mr. Hines that she would retain counsel to protect her rights and to protect 
herself from further discrimination. PL Ex. 1 at<j[ 16. 

20. No action was undertaken by the Agency at this time to respond to Ms. Klugel's 
request to initiate the EEO process. 

21. On April 12, 2005, Mr. Hines directed Ms. Klugel to a mandatory EAP based 
upon a claim that she was suffering from stress and anxiety. When Ms Klugel requested 
to have her attorney present to protect her federal rights and privacy interests, she was 
threatened again with adverse action. The referral for an EAP was unwarranted and 
based on an improper and unfounded belief that Ms Klugel suffers from a mental 
impairment, a rumor which was circulated by Smithsonian personnel and management as 
a means to place me in a false light within the Smithsonian. PL Ex. 1 at f 17. 
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22. No action was undertaken by the Agency at this time to respond to Ms. Klugel's 
request to initiate the EEO process. 

23. On April 12, 2005, as retaliation for invoking Ms. Kluge's right to an attorney, 
her job assignments were significantly reduced, and assigned to a male co-worker. PL Ex. 
1 at 118. 

24. On April 18, 2005, Ms. Klugel's attorney wrote Robert Gallagher, and informed 
him that my anti-discrimination workplace rights were being violated. PL Ex. 1 at f 19; 
PL Ex. 2. 

25. No action was undertaken by the Agency at this time to respond to Ms. Klugel's 
request to initiate the EEO process. 

26. There is no EEO office at the SERC and no other person at the SERC to contact 
regarding antidiscrimination laws. PL Ex. 1 at f 20; see also PL Ex. 8. 

27. On May 2, 2005, the Smithsonian Institution placed Ms. Klugel on a "progress 
report" despite no documented performance deficiencies, in retaliation for her contact 
which sought EEO protection. Ms. Klugel was denied any EEO protection after her 
requests, and she continued to be faced with a pervasive, hostile working environment 
and with further insults to her character, mental impairments or speculation thereon, and 
my relationship with her husband, Mr. Yunger. PL Ex. 1 at SI 21. 

28. Ms. Klugel resigned under threat of further retaliation and termination. PL Ex. 1 
at |22. 

29. Ms. Klugel was never contacted by the Smithsonian about an informal 
counseling. PL Ex. 1 at f 23. 
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30. On April 18, 2005 Ms. Klugel by counsel contacted the Agency to initiate the 
EEO process. PL Ex. 2. 

31. On July 2, 2005 Ms. Klugel filed a formal complaint of discrimination with the 
D.C. Human Rights Commission because the Agency refused to respond to her attempts 
to invoke the internal EEO policies. The Agency thereafter received a copy of the 
complaint and did not respond. PI. Ex. 3. 

32. On July 27, 2005, Plaintiff's counsel filed a Complaint of Discrimination with the 
Washington Field Office. A copy of this complaint was received by the Agency shortly 
thereafter and the Agency did no respond. PI. Ex. 4. 

33. At the direction of the Washington Field Office of the EEOC, Plaintiff filed a 
formal complaint of discrimination with the Agency. PL Ex. 5. 

34. Frustrated that no one had contacted her, Ms. Kulgel's counsel on September 23, 
2005 submitted a "Formal EEO Complaint" with the Agency. In response, on September 
28, 2005, after repeated attempts by my counsel to file a claim and have it acknowledged 
by the Smithsonian, the Smithsonian, for the first time, acknowledged Ms. Klugel's 
attempts to seek EEO protection and invoke the EEO process. PL Ex. 1 at f 24. 

35. EEO Office of the Agency, for the first time ever, contacted the Plaintiff's 
counsel about filling out an informal questionnaire. No indication is given by Agency 
regarding the previous contacts that went unanswered. PL Ex. 6. 

36. On May 19, 2006, Plaintiff amended her complaint and clarified how the Agency 
failed to respond to her attempts to invoke the EEO process. Agency failed to amend the 
complaint and failed to respond to the letter seeking to amend the complaint. PL. Ex. 7. 

37. The Agency did not respond to letter, and advanced a false claim to the 
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Commission that it did not receive any indication that the Plaintiff sought to contact the 

Agency prior to September 23, 2005. 

Respectfully Submitted, 
DOROTHA KLUGEL 
By Counsel 
WADE & BYRNES, P.C. 

/s/ Kevin Byrnes 



Kevin Byrnes, Esq. 
616 North Washington Street 
Alexandria, Virginia 22314 
Phone: 703/836-9030 
Fax: 703/683-1543 
Counsel for Plaintiff 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was hand-delivered, faxed, emailed 
and/or mailed postage prepaid, this 12 th day of February 2007 to: 

Rudolph Contreras 

Assistant United States Attorney 

Civil Division 

555 4 th Street, N.W. - Room E4212 

Washington DC 20530 

Michele N. Johnson 

Assistant United States Attorney 

Civil Division 

555 4 th Street, N.W. - Room E4212 

Washington DC 20530 

/s/ Kevin Byrnes 
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Case 1 :06-cv-01 886-HHK-DAR Document 1 0-3 Filed 02/1 2/2007 Page 2 of 6 



AFFIDAVIT OF BORATHA KLUGKL 

My name is Doratha C. Klugei, and I am a resident of the District of Columbia, I 
am over 1 8 years of age and otherwise competent to make this affidavit. 

1 . I am a female, a member of a protected class pursuant to Title VTT of the Civil 
Rights Act of 1 964 and as someone with a disability (anxiety) and perceived disability, 1 
am protected under Section 503 of the Rehabilitation Act of 1973, as amended. 

2. I was employed at the Smithsonian Environmental Research Center in lidgewater, 
Maryland 21037 until May 12, 2005 and during all of the relevant times herein. 

3 . As a result of acts and omissions taken by the Smithsonian, 1 suffered retaliation 
for invoking my federal employment rights, sexual harassment, a hostile work 
environment based upon perceived disability and my gender, and was subject to disparate 
treatment on the basis of my perceived disability and gender. 

4. The acts and omissions of the Agency that gave rise to harassment, a hostile work 
environment, and disparate treatment based upon gender (female) and disability (anxiety 
and perceived) included threats of termination for continuing a ram antic relationship with 
my then fiance, and now husband, Mr. Philip Yunger. The Agency pried unreasonably 
and asked questions about my relationship with Mr. Yunger, and also asked questions 
regarding my sexual behavior with Mr. Yunger and others, and asked questions about the 
number oi" sexual encounters I have had. These questions were done with the intent to 
cause me to resign from the Smithsonian and to unduly embarrass mc and intimidate me. 

5. During this time, and continuing until my last date of employment (May 12, 
2005), the Agency also removed mc from meaningful assignment and duties, demoted me 
without cause, demed mc medial leave when properly requested, pretextually submitted 
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me to unwarranted supervision, and made unwarranted threats of legal action and 
criminal prosecution against me, 

fi- The Smithsonian Institution's Inspector General 's Office (hereinafter "IG 
Office 1 '), undertook a campaign of harassment and unreasonable intrusion upon my 
seclusion by prying unjustly mto my romantic relationship with my husband Mr, Yungcr. 

7. Specifically, in December 2004, T was subject ofan unreasonable investigation by 
the Smithsonian's Inspector General's office based on false claims that 1 had misused 
official travel to have liaisons with Mr. Yungcr, 

8. On December 14, 2004, a Special Agent of the IG Office, Special Agent Jerry 
Roy, questioned me about my travel and accommodation arrangements with Mr. Yuuger, 
and asked mc how many boyfriends I have. The Agency thereafter continued to make 
inappropriate and unre&snnable inquiries into my personal lite and my relationship with 
my husband. 

9. During December 2004, Special Agent Jerry Roy continued to harass mc about 
Mr. Yunger. 

10. Between December 14, 2004 and January 12, 2005, 1 told my supervisor SHttC 
Education Director Mark Haddon, that T believed 1 was been unfairly treated by the IG 
Investigator because of my gender. 

1 i . At this tune, Mr. Haddon told me that 1 was "angry, confrontational, and always 
had to be right." Mi, Haddon suggested I suffered from a personality disorder and 
suggested I get psychological treatment for this disorder. Mr. Haddon offered me a hook 
of his on this matter. 
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1 2. On January 12, 2005 I contacted Ross Simmons, SERC's Director at the time. He 
stated that no action would be needed because he believed that SERC's Education 
Director Haddon's harsh dealing with me was the result of Mr. Haddun being 
reprimanded himself. 

13. On January 12, 2005. SfcRC Director Simmons told me that 1 was "one step away 
from being a marked employee" because of my protest. 

1 4. On January 20, 2005, 1 was questioned regarding previously submitted medical 
leave associated with an automobile accident. I had a broken ami and needed to see a 
doctor and take medical leave. I was required to present evidence of nry personal 
medical condition based upon an unreasonable inquiry. 

15. On February 22, 2005, SERC Administration Officer Robert Gallagher 
questioned me about my supposed failure to document leave associate with her short term 
illness (broken arm). At this meeting, 1 informed the Mr. Gallagher that 1 had or would 
retain counsel and that I believed 1 wa£ being singltfd-out for my perceived disability and 
retaliated against and was being discriminated against. 

16. In March of 2005, my duties were reduced in retaliation for the above referenced 
statements wherein is sought legal authority about whether 1 needed to continue to 
answer unreasonable questions about my personal life and because I informed Mr. 
Gallagher that T would retain counsel to protect my rights and to protect my self from 
further discrimination. 

1 7. On April 12, 2005, Mr.Gallaghcr directed mc to a mandatory EAP based upon a 
claim dial she is suffering irom stress and anxiety. When 1 requested to have her attorney 
present to protect her federal rights and privacy interests, I was Uircalened again with 
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adverse action, i be referral for an EAP was unwarranted and based on an improper and 
unfounded belief that 1 suffer from a menial impairment, a rumor which was circulated 
by Smithsonian personnel and management as a means to place me m a false light within 
the Smithsonian. 

18. On April 1 2, 2005, as retaliation for invoking ray right to an attorney, my joh 
assignments were significantly reduced, and assigned to a male co-worker. 

19. On April 1 B, 2005, my attorney wrote Robert Gallagher, the Administrative 
Officer of SERC and informed him that my anti-discrimioatiou workplace rights were 
being violated. 

20. After attempts were made by me to obtain guidance on where to file a complaint 
in April, 2005, 1 was informed that there was no tiriO office at the SERC and no contact 
person at the SERC to notify regarding violation of my rights. T was not referred to 
another Agency or section of the Smithsonian and was left to believe lhai the 
Smithsonian was not covered by the federal processing requirements m they pertain to 
antidiscrimination complaints- 

21. On May 2, 2005, the Smithsonian Institution placed me on a "progress report" 
despite no documented performance deficiencies, in retaliation for this contact which 
sought F.FO protection. I was denied any hbO protection after my requests, and T 
continued to be faced with a pervasive, hostile working environment, and with further 
insults to her character, mental impairments or speculation thereon, and my relationship 
with my husband, Mr. Yunger. 

22. I resigned under threat of further retaliati on and termination. 
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23. I was not contacted by the Smithsonian about informal counseling and never 
advised of my ngflts or the procedures under which I could file an EEO complaint. 

24. Frustrated that no one had contacted me, my counsel on SepLember 23, 2005 
submitted a "Formal EEO Complaint" with the Agency. In Response, on September 28, 
2005, after repeated attempts by my counsel to file a claim and have it acknowledged by 
the Smithsonian, the Smithsonian, for the first time, acknowledged my claims and 
attempted to lmtiate the informal counseling session. 

FN 1 lib CITY/COt JNTY OF: 

I Doratha C. KJugel, having read the above, state that the statements Contained 
henem are true and correct to^thf best of my knowledge and belief. 

Doratha C KJugel r 

•; ? =;*; k^ c-\ «* f '- o ' u w & i u _ , -j v r q 

SUBSCRIBED AND SWORN to before me, this ? clay rf Atu»^ , 20057 



Notary Signature 

My Commission Expires: C ?*- If '<• 



r-^.ZlrZ2^:I. 



:Un>M jct =c-ta 
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Case 1 :06-cv-01 886-HHK-DAR Document 1 0-4 



LAW OFFICES 

Wahe & Byrnes RC. 

616 NORTH WASHINGTON STREET 

ALEXANDRIA, VIRGINIA 22314-1991 

Phone: (703) 836-9030 

Fax: (703) 683-1543 

Web-site: www.Wad.ean dByrnes.com 

Gregory M. Wade (VA, DC, MD) 
Kevin Byrnes (VA, DC) 

Matthew T. Sutter (VA) 




E-Mail: 
E-Mail: 
E-Mail: 



gwade@wblawpc . com 
kby rne s @ wbl awp c . c om 
msutter @ wb 1 awp c . c om 



April IS, 2005 



By Fax: 443/482-2295 and Mail 

Robert Gallagher 

Smithsonian Environmental Research Counsel 

647 Wharf Road 

Edgewater, MD 20137 



Dear Mr. Gallagher: 



As you are aware, this firm represents Ms. Dorotha Klugel on all matters pertaining to her 
employment. It k our understanding that you have directed her to see the Employees Assistance 
Plan (EAP) Coordinator to discuss her work concerns and emotional state. A mandated EAP, 
following an employer raising concerns over the nature of their treatment in the workplace may 
implicate various anti -discrimination laws. Where that refusal is based on "fears" or on 
emotional state, the directive to see an EAP counselor triggers issues under the Rehabilitation 
Act of 1973 and the Americans with Disabilities Act. 



Ms. Khigel has no desire to be insubordinate or obstructive, nevertheless, I would remiss 
if I did not object to a mandatory EAP referral and request your basis for making that referral. 

I am also advised that certain comments may have been made regarding Ms. Klugel 
securing counsel. Please be advised that it is her right to do so and any interference with that 
right is inappropriate. While I suspect no effort was made to dissuade Ms. Klugel from obtaining 
representation, I would caution agent officials from even commenting on the retention of counsel 
in the first instance. On the other hand, if I can assist you in resolving workplace disputes or 
misunderstandings I stand ready to do so. 

To the extent Ms. Klugel does see the EAP counselor, she asserts all privacy rights and 
confidentiality limitations that arise from that discussion. Please not that we will request on 
behalf of my client all notes of the substance of any discussion between the EAP counselor and 
Ms. Klugel. 

Page 1 of 2 
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Again, we would like to know the basis for the referral, as it implicates the matters I have 
raised above. 



KB klc 

cc: DorothaKiugel 




Page 2 of 2 



Case 1 :06-cv-01 886-HHK-DAR Document 1 0-5 Filed 02/1 2/2007 Page 1 of 1 2 



PL Ex.3 



Case 1 :06-cv-01 886-HHK-DAR Document 1 0-5 Filed 02/1 2/2CA 



f2 T of12l 



Information required 
discrimination as deilfletSj 
following form in £ 
review and acceptance 



In accordance with the 
Section 2-1401. 01 ei 
bases of actual or peflfl 
status, personal api 
matriculation, political 
business. Sexual karasti 
the Act. In addition, h&t 
prohibited by the Act. 
Violators wilt be subject; 



COMPLAINT FORM 

will assist OHR staff to determine; the nature and extent of 

the Federal/Local Discrimination Laws. Please complete the 

and to the best of your knowledge: This form is subject to 

w Office of H-usr.an Rights. 

Notice of Non-Discrimination 

'. Human Rights Act of 1977. as amended D.C. Official Code 
\(Act) the District of Columbia does not discriminate on the 
id' race, color, religion, national origin, sex, age, marital 

sexual orientation, familiar status, family responsibilities, 
'lotion, disability, source of income, [or place of residence or 

is a farm of sex discrimination, which is also prohibited by 
mem based on any of the above-protected categories is also 
iscrimination in violation of the Act will not be tolerated. 
Isciplinary action. 






Addm* ft) 9*H Z\\\ 



CJty/SiaWZijK 



{^x^Um 



&C ^DD\T 



Tdim ^^-g&H* ;#*& Tel#fWl: ' 



CONTACT PERSON W YOt) CA 



z 



iAi\r\ 



Social Security No.: ^Hc> 8®l\5f ] 
Dste of Birth: |Ot^O " 1 Q 



|T BE REACHED; 



b\U Kc 



gfe> , 1>KL ±SSi ?C 



City/Stste/Ztp: 



Patter 



IQft&Yv r^Vero 



Ttl#(ti)t ___ 



DC Off** of Humtr fiijmt 

mmam*.«m &a*tmt 

WwiilngtM. DC 2M01 
KWM fU 2a2-7!7-9SS9 
Cflfflpl*m( Form 



jg ^i4 



««(*>= «] ^ g^ ^QgQ 
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i 



IF REPRESENTED BY COUNSEUMfcEASE PROVIDE THE FOLLOWING: 



^Ji 



rs 



\C(\<M 



Ielepkone/Fax; . 



-ins fet ^nSQ 



♦Please note: [f you are represented ijijlfcunsel or retain counsel prior to your scheduled intake interview, the counsel! must 
either (1) be present with youXfoS fcttjluration of your Intake interview, or £;) withdraw his/her appearance frojm the 
interview by submitting a letter tb thej dltice indicating that the interview may take place without his/her representation. 



Name of compaay or organization j|jj/ ^L 






MWer): ^e^Tdk Gt/v^j 



i 



Name ft*d Title of priBcips! officer]* 



r, Human Resources 



k- fr-ToA- AU» 



Nature of Bnsiaeat: 



1! R< 



NA (2,loc^4^cn^\ 



\S<$£) kifl 



A UWV &A 



^P \2igy? 



\ 



^1 33.80 



Do you feci you were discrimiafcflj I against because of your; (Please check appropriate box and provide 
detail, if necessary.) 



□ Race 

D National Origin . 

D 



Color . 



^ Disability 



Matriculation/' (^Marital! 
, O Place of Residence or Busing 

* Please note: Pursuant to the D.C EJd 
bases are applicable only when alleging! 
The basis of "place of residence or buii 



DC Office of Human R.^iu 
44H» Smv NW. Suite 570N 
SY**hiftfl»n, DC ZTO01 

Conaliini Form 



04- 



a Religion . 

^ Age 



\ 



\ 



D Fami I ial Status U 'Source of income 

D Personal Appearance D Sekual Orientation 
DPoiitical Affiliation □ Family Ressortsioiiities \ \ r 

Rfghts Act of 1977, as amer/ded f the "fepnilial status" and Source of income" 
crimination in housing, public accommodations and educational institutions, 
is" is applicable only if alleging discrimination in housing. 
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J Alleged violation occurred in tit* Re:, t of Columbia. 

Q Alleged violation occurred 365 4m or less (6 months or Ies$ for D.C Government Employees). 

3 Ai least I employed (Mare thsn 1 i]|rnplcy*es to cross file with EEOC). 



You have not commenced any OCTj 
unlawful discriminatory pracriM 



action, civil, criminal or administrative in any other forum based on the same 
:ribed herein. 



j Public Accommodation 



" Educational [ristitmioa 



t 



] Family Medical Leave il Mlhotion I STransfer 11 Demotion LI Discharge 
Retaliation ^^-Sexual Kamiwnt t; >t4iostile Work Environment p Failure to Hire 
Equal Pay 2 Tenas are* Ccfllltions D Failure to Accommodate ^Discipline 
Denial of Service n Coustri^e Discharge C Admission or Admission Fees □ Discounts 
D Crowd Capacity Q Persons! ■Liificsticn Time of day/event C Restrictions/Rules 
- Crsdit/Tnsurance C Compiiwilary Admission/Guest n Curriculum 



Q Membership Fee/Dues 



n Participation 



Other: * Rgyv^WaA fb W*<4 AjM.&H \ <WVtd>J2 ^T 1&W4_ \ -^krfcdts 
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DsteofHirs:_ 

Salary at time of hire:" 

Dats of Last Performance Evaluations 

Supervisor/Manager who performed I 

Last Performance Evaluation Rating : 

Alleged adverse aetioas taken a 

was taken:- ''it 

Actioa: 

Action: 



^ 



<£LVi*iA' am S^hI't, 3504 - 



D Correat or 5^i»*l posi„ T , 



iji 



What reason did Respondent give fi^rA Qtermiaatrott or udeaiii of promotion: 



□ Work Performance □ Attendance 
Date of Termjnatiow/'Detiia] 



<* 



psubordtiuiion ~ Gross Misconduct 



Ixcelient C Goad r i Wr %( GPoqr Jnj^H-\ S^pSSJ^J\J 



reprimand, suspension, denial of promotion) and the date ti£ afcrion 



a* pfefe^^- Lay^irt Q &=*~ 



Date of alleged lEicidacrt: _ 
Service you requested: _ 
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t 
I 



Person who denied your service reqtitisj 
Name; 



How is this person different from you 



I what is this person's protected basis?): 



Have you tried to resolve this matter wis the Respondent? If so, please describe with whom you spoke and their response: 

i 



Have you been employed with this «•! 
HYES DSO 



Date(s) you requested; „, 

Reason you requested: 

Person who denied your request: 
Title: 



Others who have requested leave: 



ny for at least one (1) year and have worked at least one thousand (1 ,&00) iours? 



How are these persons different frofor 



Have you tried to resolve this mattet 
Name/Title; 



h Respondent? If so, please describe with whom you spoke and their response: 



\0 
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Pklir 



Name: 
Title: 

Telephone: . p^ f f 
What$/he 



'hs can #jest to: <d^MJ B S : ftJfrMci. /r^TlC'u.rwrc, 



|s (^ io^ai MJ&gtL 



Name: l\rr\L{, £0? 

Title: < 5TPrit | [^^"ty / 



Telephone: gtg| L f &X 
What s/he can attest 



£«<L 



gggHi 



% 



tr\ 






/pe r 4i^Iru' r^ pa t^ !(Skj^- 



.^^-+yyvj^y|r r ',,^-f - .... rv\«aJ- j o-r^d- rv 



jj o^a^Li 



Maine: j-TPACX VjOTv < 
Title: 4y - {W~ >|R£-J 



\a*c\ 



What s/he can attest to: T£- 



A^Serr-N "W^*^ o^C^fVzJr- tva_ Lu 



Titie: T^y 
Telephone: %\*?, <B 
What s/he can attest to: ffcj 






fe^^pr^^ 






^^W-^L■ C 1 



■jjr<^ g^ru'Tj^ffc^ 
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3 



DC Ome* of Human Rtfm 
441 -Hh Sttmi WW. Sjfc f?0n 

Wtohhmon, dc 20001 

J02.m-!53? f*K 3M-7aTJSB8r 



,> 
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)m«i 



Tne D.C. Office of H^shi 

an acceptable, impart il 
settlement. Two (2) 
party to assist disputant) 
The mediation process 
problems. 



Please Nqtt: In the 

dismissed you will rscii 
regulations also rsquir£| 
Respondent, 



Complainant's Signature 



lis provides mediation. Mediation is a process in which 

4 party attempts to assist disputing parties toward a mutual 

(co-mediators) are assigned to ea :h case as a neutral third 

caching a mutually acceptable resolution to their problem^). 

idaiory and disputing parties design solutions to their own 



Bit the Investigation reveals that 
j a letter explaining the reasons for 
Ifee OHR to send a copy of the 



r complaint should be 

dismissal. Applicable 

dismissal notice to the 



r,. 

best of my knowledge and belief. 



Signature 

SUBSCRIBED AND SWORN 



tobeflJ 



Notary Signature 

My Commission Expires; . 



dc Ofltei of Human R!jh(* 

«1*H SWM. NW, SMrt#£7Df* 
WB^ington, DC SW01 
202-727-1550 *F« aa*727-ffHfl - 
Cempliht Form 



tad the above, state that the responses contained herein are true and correct to die 



s this day of _ 



13 
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3 Alleged violation occurred in dwipistrici of Columbia. 



2 Alleged violation occurred 36J aLs or less (6 months or less for D.C. Government Employees). 



At least 1 employee (More thai JB employees to cross file with EEOC)j 



Complainant has cot cornmenodlkny other action, civil, criminal, or administrative in any other forum 
based on the same uniawrul dJMlrninatory practice described herein. 



DC Cfftee W Human Rigftfe 
Ml 4ffi SWM, fftV Sum 370N 
Wi«hintjton, EC a*061 
:0J.727^SSO -F»i 202-727-BSS! 



K 
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Comp ly 

December 2004 to May 2\ 

SWrr 

December 2004: Someone, 
irregularities in my impenjcn 
this navel (dates, eapensejj 
approved, if net suggested 

Three supervisors told to 
dislike of my person: " 
This was stpcdylfpersoiiil 
purpceeruHy did not go dLi 



| Smithsonian Travel Office alleges to IG Office supposed 
: travel to an education conference in Hawaii. Ail asp< 

Ld changes of), as well as that of Fhihp, 
Supervisor. 

iSon against me to the IG was based on someone's 
J on any actual abuse or fraud of the travel system on my part. 
ack to "adjust my attitude." That is why this person 
igh proper channels to address anv concerns about my travel 



Sexual Harassment 

December 1 4, 2004; In: thi (purse of Investigating me, IG Special ^ent asks me "how 
many boyfriends I have" trio I try to take along on official travel- Threatens me with arrest 
and that he will, at some Idjr date, "crack me" like a "tough nut." ] 

Hostile Work B— lft»i 

Retaliation 

Gender Ditcriminati^ 

January 12, 2005= SERCj] 



employee," that I have a 



JCtor tells me I am "one step away from being a marked 
■ on me. 



January 20, 2005- 1 fetainiftvin Byrnes as counsel. 

! 
February 22, 2005: SERCjIfcrninistratlve Officer "dings" me for supposed failure to 
document leave in cor^uqJHon with disability (broken arm). [This meeting results from 
Supervisor telling my ta*J|jhce company he doesn't read forms his employees put in front 
of him, so he can't verify ffjf leave.] I inform them 1 am represented by counsel on 
employment issues. 



March 2005: 1 am rem 
Other male colleagues "*t| 
duties. 



im official duties that are critical parts of my job description. 
iut commensurate experience are enlisted to take over these 



April 11, 2005: Leaver 

April 12 and 13, 2005c $ 
through the OHR Empfc 
my attorney present, tjltj I 



Z Administrative Officer uUs me to attend counseling session 
js Assistance Program, Tells me if I do inot or insist or. having 
tter will be referred to Si's Office of Labor Relations. 
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April 12, 2005 i Supervise* 
performance plan) based « 
experience whatsoever onjsj 

April 25, 2005: Supervisor 
Later retracts the existena i 
let alone take leave. 

May 2, 2005: 1 am recuir* 
a progress report of any da 
inappropriate review of ray 
obstruct my ability to use 



noves me from critical official duty (a critical element of my 

ly personality. Replaces me with a male colleague with no 
i project. 

ies leave request and fabricates policy to support this denial, 
this policy. Tells me I may no longer even ask to take leave, 



submit progress report to Supervisor, (he has never required 
it employee before). 1 resign due to denial of lesve, 
.vel, discriminirion based on gender, and the attempt to 
consult with counsel. 



May 12, 20O5 ; Last day a* flfiRC. 



Result 

Several supervisors tell trie | 
IBtfdBSH I have" done. IGli 
investigation. I am told tiij 
further reason to mvesrig*| 
?k*s-iilghteiii itie, espet; 
tS nihei r dislike of nryp c ia l 



rvs\r b«-<Lt&j «"* °-€ku^dexJUdt 



e IG investigation m m— m w ■— ^— » % w— w i^, .^ 
:cial Agent threatens and sexually harasses me during the 
. (articular investigation will go no further, but if the IG has any 
I xie, 1 will be arrested based on alkgati&m made against me. 
g foi I ia\ U)1J pcoule »ie raAiug iJhtguilor.s aga i nst lus -b ased — 



My supervisoj^ils to d< 
threatened with oi 
retained legal counsel fot 
will be called in again anil| 
begins against me by my 
plan, and unqui 
apply fe*-fearois denied. 

I am intimated by how q 
employer. I am not alien 
-a erify the IG - ag ainr-Ki 
medically diagnosed g 
hostile work environmei 



Sit my absences (subsequent to a car accident). I a 
:tion based on this; as a result, I notsynyvj 
rtta^ers-^cjcferning myerrjpieymerirTTam frightened the IG 
*nll be arresieX^eS^^ridm^ense campaign of retaliation 
am removed from cridcatlhrtie^4aJEV_perfoririance 
e recruited for these duties. Leave is denied; theaol 

and intensely my work environment rums hostile by my 
ro do ray job. 1 a re frtghtcrna peopl e who don't l il w me wi l l — 
Itegsrrfcms, and I will be arrested. This stress aggravates my 
.testinal and sleep disorder?. The fear and stress caused by this 
necessitates my immediate resignatior . 



•Y 
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COVER 



SHEET 



FAX 



To: Wade & Byrnes P.C 

Fax ft 703-836-9030/ 7A3 * 183 . /S"fc? 

Subject: Request for Counseling 

Date: S cptember 2 8, 2005 

Pages: 5 , including this cover shsst. 

COMMENTS: 

Please have your client complete and return the fonn to this office. Be sure to include any and all 
information and documentation that you btlieve will help your client support her claim. A copy 
of the form has also been mailed to Ms. Klugel at the address provided. 



Angela A. Roybal 

=EO Spedafet 

Offiw of Equal Employment and Mlrwrt V 
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SMITHSONIAN INSTITUTION 

OFFICE OF EQUAL EMPLOYMENT AND MINORITY AFFAI RS (OEEMA) 

Employees or applicants for employment seeking the counseling services of OEEMA are requested to 
complete and return this form to 750 Ninth Street, NW S (MK.C 0921), Washington, D.C. 20560, (ATTN; 
Complaints Program) or fax to 202-275-2055. Please complete and return this form within five (5) 
calendars days. 

1, Please provide the following information. 



Name; 



lob Title: 



Flace of Employment: 

Work Phone No; Ext Home Phone No: __ 

Mailing Address: ___ 



2. Primary Agency Witness (Individuals) who discriminated) 

Name: _____ 

Address: 



Telephone Number: ___ 
Immediate Supervisor; _ 
Telephone Number; 



3. Pleaseprovide the base(s) on which you believe discriminatory actions were taken. 

(e.g. "Race; Asian American" or "Sex: Female 11 ) 

a) [ ] Race (Specify i.e. Asian, African American) ___ 

b) [ ] Color (Specify i,e; black) 



c) [ ] National Origin (Specify i.e Columbian) _ 

d) [ ] Ses (Specify U, Female, Mai?) ______ 

e) [ ] Age (Date of Birch i.e. 8,' 10/52 ) 
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f] [ ] Disability (Specify i.e, mental or physical! 

g) [ ] Religion (Specify i.e. Catholic ) „ 

h) [ ] Reprisal (Complete # 7 below) 

i) [] Sexual Harassment 

4, If you have an attorney or someone representing you concerning the matters raised in this 
complaint, please provided the following: 



Address : , , 

City: __ , State .Zip_ 

Telephone. Number: „_______ 

5. On what date(s) did tiie alleged discrimination take place? 



6. Please explain as' clearly as possible: (use additional sheets, if necessary, and attach, copies of all 
supporting materials pertaining to your claim.) 

(a) what happened( how you ggg discriminated against and the date of each incident) 
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(b) why you believe it hspptoed 



(c) explain vrho and bow otter persons were treated differently from yoi 



7. If you are alleging reprisal for having filed or participated in an EEO complaint, please explain fn 
detail: 

(a) who did it 



(b) what was done 



(c) when was it dope 
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What remedy are you seeking for the alleged discrimination? 



9. Do you want to remain anonymous? [J No [ ] Yes 

If you want to remain anonymous, please clarify what you would like OEEMA to do. 



30. I have received a copy of the Alternative Dispute Resolution (ADR) Brochure and have been 
offered ADR, My decision is as follows; 

[ ] Yes, I would like to participate in OEEMA's ADR Program. 1 understand that OEEMA 
will contact management to request a representative and to offer management an opportunity to 
participate in ADR, I understand that participation in ADR is voluntary. 

[ I No, I do not want to participate in OEEMA's ADR Program, I understand that my 
complaint will proceed through the traditional EEO counseling process. 



Signature and Date 
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LAW OFFICES 

Wade & Byrnes EC. 

616 NORTH WASHINGTON STREET 

ALEXANDRIA, VIRGINIA 22314-1991 

Phone: (703) 836-9030 

Fax: (703) 683-1543 

Web-site: www.WadeandByrnes.com 

Gregory M. Wade (VA, DC, MD) E-Mail: gwade@wbkwpe.com 

Kevin Byrnes (VA, DC) E-Mail: kbyrocs@wblawpc.coni 

Matthew T. Sutter (VA) E-Mail: msutter@wblawpc.com 

May 19, 2006 

By Fax: 202/275-0160 and 

Certifie d Mail/Return Receipt Requested 

Shadella Davis, EEO Counselor 
Smithsonian Institute 
750 9 th Street, NE, Suite 8100 
Washington, D.C. 20560-0921 

Re: Doratha Klugel 

Dear Ms. Davis: 

We received your Notice of Final Interview in the above referenced matter yesterday. 

Before filing our formal complaint, the grounds of which have already been set forth in 
Exhibits A & B filed with the Agency, we wish to note that the counseling report incorrectly 
stales the date the incidents leading up to the EEO contact were reported. 

Ms. KlugePs initial contact with the Agency occurred on April 18, 2005. See Exhibit 1 . 
On that date, Ms. Klugel protested the mandatory E AP referral as a violation of the 
Rehabilitation Act of 1973. 

Additionally, Ms, Klugel, through counsel, communicated with the Agency regarding her 
resignation and the fact that it was involuntary in nature at the time Ms. Klugel resigned. 

The Agency was also requested to produce records from its inspector General which, if 
produced, would have shed light on the nature and extent of Ms. Klugel' s claims. This occurred 
on February 22, 2005. 

On July 2, 2005, Ms. Klugel filed a complaint with the DC Human Rights Commission. 
See exhibit 2. The rationale behind this was that the Smithsonian is a private entity and not a 
federal agency. For this reason the Smithsonian has argued that it is not covered by the Privacy 
Act or Freedom of Information Act See Exhibit 3. 
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After filing her DC Human Rights Act complaint, Ms. Klugel was advised, through 
counsel, that the Smithsonian utilizes the federal EEO Sector processing set forth at 29 CFR 
1614 et. seq. On July 27, 2005, see Exhibit 4, Ms. Klugel filed a Formal Discrimination 
Complaint On August 1 8, 2005, the EEOC advised us that the complaint against the 
Smithsonian should be filed pursuant to 29 CFR 1614. 

On September 23, 2005, Ms. Klugel' s complaint was filed with the Smithsonian. See 
Exhibit 5. 

On September 28, 2005, your office submitted a form directing us to seek informal 
counseling. We complied with that request on October 1 1 , 2005 . 

Given the above, we ask you to correct your May 15, 2006 memorandum. Further, you 
may consider this letter and its attachments our formal filing of the complaint 

Finally, wc note the Agency has a number of forms and rights advisements which purport 
to direct Ms. Klugel on the law and procedure regarding complaint filings. We will utilize those 
procedures set forth in 29 CFR 1614 and reserve all legal rights accorded by the EEOC. 




Kevin Byrnes' 



KB/amj 

Enclosures: as noted 
cc: Doratha Klugel 
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■ Complete items 1 , 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

■ Print your name and address on the reverse 
so thai we can return the card to you. 

■ Attach this card to the back of tfie mail piece, 
or on the front if space permits. 



1. Article Addressed to: 



ISO ^ ^^^ 



A Skjnelure J 


D Agent 
D Addressee 


8. Received by (Printed/Name) 


C. Date of Delivery 


D. Is delivery address different from item 1 ? D Yes 
If YES. anter delivery addr&ss beiow; E No 


3. Service Type 

f^-Certified Mail D Express Mall 

O Registered D Return Receipt for Merchandise 

O Insured Mail □ C.O.D. 



Restricted Delivery? (Extra Fes) 



2. Article Number 
(Transfer from ser 



I PS Form 3811, February 2004 



Domestic Return Receipt 
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INTRODUCTION 

Tlie L^^ed. States hi,** fcr"3 .«v~t; ;f I C . ..t ' ► >. « t *"t"'^;^S (EECC) M-rEityernent; Dinecbve 71 H 
>r:.t - ♦.-. <- I - --« elective issued v.- EEO. I.. ,tvi",:^, - t: - tsz-irf z, EL. !"►* s fer strtjcturhig 
rid- ►;:.-{.:/.: - r i .i : . >E^t ►. -r^iozxr t- ;r~5' p-* *.►..[* - A i- -<"-*> «~ of' 3. mads! EFO (.-■.*-'' Cf:-vf^i5 
an c5G -: :.\ > :. . t. ne<>- Vi r : ■ vLr i .z ' cr ^r -zz -.; ;.,- -. > - ►■-.:-►* - ? ;k r - ' "c ft r.i k - s . n t is=-k 

a i :.r r "sztos-fhas was k «*«;?■«*■* "te^, characterized by an ?;h:K^p!^re of inciter! abd free^u; 
-i :"" com petite fer ii;.;..y.^ jif.-tiei; & the : tr --i.il-. gosi<K f-' j .*!„ r"rf ~r -:_.z>* 
"'"' _:_~ rr __" : ' ; ';" 7i:: ' "'" ' " ; " ■'■ '^-''-'^ ™ r:.:-irc .rT.- f --i, FJ;0 program:; -r sit r- - - : -.- , h ;-..y^-_ 
a^qL ^ec =>..►«! . >.- , - ^ - ft =j^j^ U.S.C § :rOr)Qe ^Cs*^,, an£ seeder : ; ;: H a* -f ^ = e f j,j j.-.,^ 

Trrere are s-ix Essenb*!! Eie-nem^ kk fTi^ir-t airing mace! Title VI I ^;j R^blfitistisn Ad- srTErv-rns, T|*v 



* qrmcierrvLV 

* .-'^-O'tL-l-.—rcss -.'.:• i;; ; :.: ::: t :.-:.:i t. : 

E^ch of L \ti- E^er,, - [ife-rrr-s - -r.-v.;-)^ -;;, t,^ , vj-.-'ili, _i fhk report, thi? €e?F'?n 

■As >pt fs'^t's <r -j'.5-i -* det.iii r* HHD-715; b3 3d" cyf. "h-- =-*,.>!.:■ - ~ *.£► 1; .- Li* 'J-i"c-- i comf. 
■process <-g, <-.<3>* *i s>< ;i i ,^t, ^">! L *i_ !j ;- i r:;_ T3: H .3i' z 'zr m > ><>r? *,***--!-- r^sblu 

pf-ocss-:-. *.► ..t * m- d.ciiz e^3Eo :iiLS v -*,if 't t 5 i * " flit's rt=Lv,X'is' &» ":;:orr t %^ %.-%-;<: 
f ■ " i '1-' - - • , - i - l : - - ?r cc': : rj j ::z ;• • ' ^. t. ... r >.- r^.r - , I -< : , ■_. 
nf^'Ti^-ifJ Je^ ) " L FJCOG i>^ ■" '.? I*" D'ovc- EEO -/;^t--f t •* i »^,itr . . trte 'T^crai ^varrnir 



BACKGROUND 



- - ---.* = -.-.:.--_::-: -- 

1 : " _ -ii^: :> < t n'< M. j .« J, i f. «- :- st^rrst i'- e^'. l z.f,r.'?i .i.6i 4. tii^j. Ti:^<-t<,^[>t;an<:e sn^ 

lz- -zicS r zz vir-L-.i 7 " .7 - l .- • c \f::4.:»- . ' f r- ■ ..j-.-i,."' a=c, ,;^:;v .: : r : h r", ~, ■, h , •— f-. - i 

>f jt ;,, t -. '--[ (!•- :-u "►* ?i tfz* : v ^czce"£ :["Lt eo i.;t r tJ !!it-<. -i t r: - -t- by -.n ^--. Vst-^t /c udli 
r-ZLiz .♦:*■•« , .-."' i\ , \ : f - .-*--.. , rj , -,«i',, r-fr;i i-n- us- 3': rzi : :zz ■.">- r. 1-li .- . 1 i' . - ;« t . ."; !: 

czc zr:r - d r-> -3 — y " r r* ! r u c-i '" . - -*■?- : *£- <~ 3 _ r ,- •- ~ r-, ■ j 1 ,. ,'- • ■ ,- , - 

f fiiseorfs e 'has- been re^i v e d f rgo- n- ! * ■ -■ >■ , JE "_ . R. 16 i 4 . x 1 0( b V 



g' ■>■ •" (k ■ :*: + \ rft j ► •■:"- * ' .ft •■:"- i * ■:"- +, f p - - - :": : : \ ». '* ? - !> 'I'* + ~"~ J ; ' * £ + [- "* ' , „ * f 
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' * * - : '-* * - - - - - =-•• 7 ' * .* 

* "> * " - '-• : -' •-.'."... r.*. * JT 7 7* = T C O "i the 



k , ■-. • -■ j- *'. -bur •-;;.., ,„ - • ^ ; .-.„„► « ; t -.!•■.►.;;; . ..,.»-'.. .►-.-,.:!- 

_.;;:;: in . . 7 " 7 .,5.7 / ,;; ;;-;j "i : - " .7 7 77 v: , . *-. -7 . ::7 7*-" v " *.* 7t "- „ iz 
■"•-.'„- ■-.-.••■■:•■ -: - "_-: - r. ; .--. . ■. •-*•.-■; 7: *v." 7 . ■ . %c7,i«v;-<i:i: on •- ■ " 

MAIN T :: •- - : :: " - - J EFFlCi i=NT COMPLAINT 

RESOLUTION PROCESS 

COUNSELS NO STAGE 

s,; &.3!*S to 2^ CF^, J* t 16„--. ":I SEC :....': r «l i;riot ■;::£■ 7 *«:<>ih<: . - > - 3* 

Ir "rca - --•* *.— •-' * , *: ► .,.,,.- 7 ,- - <*■<: - .; .^r^yw ar -.>:*.- '"* fr 30- coy . «1 '» 
&\Vi t'Ui the cLt> ' * ♦ •' < 1 ■' " '-■' - i * '-■ ■♦* » - ( *• ;; . , :-- %Q i ,-'.!- '■ 

j: . 7 7: 7" __-.-'.= _ *:Jx::V ; -.- - O r O "^ttS ' H "> : l i:;Ll¥ 'IkV 5 .-.,-, .;: ;;^--n : rX; .;y;/ ; >f §,7f M"%f' 

?Vf EkSlr.U}^ ItiSi: SfT:;:;f;Sun:--1 lt:ff. stU!^!^ CSi^fe >W< i^j, ¥ ( ? h ; <l! ;X,:' <S;,:7COC 9'?% Of !f& ^:N^;^ 






■ t ', rt« * > -■ fy r,i.-t*= ■:-:■:> r.f orf i . it c ..?:♦" rm-o <Ksj * 
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w hhirci/Soilorvsc^oer: sported toa? nor?-EEO rr r.--r ,-„-r|i.,-J-- r ; / - ,- f . r - t . v ~ -,*._ 4.^*1 N .^.^ r 
. s On * *::- i^. . . ... Id ^ofk«< l . ^ atv&lv *it i the EEO office te reso ,':. t is^e 

ov-iirove^es l>efore they resiled in E£C oeor^iloq parsufint i-o M CF.R. § 1514 JOE. 

is irellv, Sr trso^oo po-ovf: ~f :s t.fs\- s , ,i : *vr . -, -ito equality of oppo-tsipUy 

thrcuc loitf "h* sijx 1 - ^ t fijng ■-- : ;i r j see upesozri dive isrry r.nd ?e Tf-^rssemeot: 
prj-*-*z s^nod E -, ' ' ^'-..tv, ►' '* «' : .,'.. vt. ine concept' of ■"■:?- -.1 .----- i- .< t s '- — ■- <y 

iuperviso ; ,<*i i t>t. '-.>." FFO I - t - t; «ru rsooir* ssf? ers pj< .-■-'■• fc-s i-i-*e 3n SOtl- 

>-'-- .^\v- n*-;- y( ; y>->;- (SlMe) < >■ V ^Tei". --• r?ccro=c. r-o- 2QDI. to 20<13, tost; rtA :--:■:::_ : .» 
of -s, , v > <-r) ., ^. : . .. ... « « , _. e : .j ,.,,., L-E-k'- - •-= • cK xih\ average, State sttiib-jted tn s 

success- to Hs ^Jtii- . e- cc oc : v~ . lo EEC! Dedication o 4 rear rce-i tetht? ogsr<cy : s EEO oirce 
provider for early rtfsrvF-ntlan fhE-mig i AD8 r ^r : a!»c r 1 iCSS " s 0"ut > : u cvt rfi - wi d 
ol om":C i^on Ec3 ■ 4 -- >->. -t.tk.-Li.-: ..;.: 'tiv:r-:*.^ ■ t>- L ver:-, if;.-:- ?he EEO couosdSnn systenv 
Si tit* r^cr,^: ih ^{'\ j" -^ Vvev to coe Cm bud's vr -;c i '.^ *c ::,tcrs«f i v _ ^^. 

fefihtinn^l.t^ch^jq^^ jrnplemsn^ecs c;y S"3t^ tc ln^p:-ovc covoscfee indued- ti^ fc-iUjwiS:^: 

.s State's c-- ittzt- ixAyFFOf'-- ■*-+-„■ t*. *m« es . -; -.: : ^ *: c : <■_-- .-.f >.ls perfOitr.oncc 
pl-5-n incliidod s tl~:fil^--S:3 iXin-portsV;!-. .Ai.;-,:;f'Ji?t:^v ; , ! J:^t frfSHsger Ksd am ;rvcent:ve to 
eo^^r^ "^-rt each -counselor -p-cc ^-/: % offortto oTfJv.v f .- ..• *•:!:►--,. ' * - t "«r , -er t t< 

£ Sf-7t- ""l-vrr-ff - "r- f ->.> ;!■* k*».s ?t ' t rt 'r« ^ L .' roiky, whers a ccLiccrai Oii'y 

fi : -3-].;- ..-,'. turrsao" 't - tsrdv c* ?r<feocr >;i\:r?:icr-:-: times ---- ••■i^.'-..> .- u.J-< s 

Staff 

TT^e Oefiense F^snco and Acccur: otic- Soivitoi (CF.A^i),- A<ti!i:?i i,:^^ tX ;j^^ r ^ ^<^y >*so counsolo:^ 

r^pcrteo' fciat 't ^ 3ccc v? to :,- -cc;^ iz e : :;_-■_ ..?. V i-*<.-< t >> i ,.* ji l h , Fi- --hf? toe EEO 

ti ;= -'12 >-c d ::: ""c Erf;, - i -,---"-1 -■-■- . , « L -i : ; , ,1 *.;, ,_.,, :- z : ,. zo n 1 ?cr; Ml r 

:=;-::r'_:c: ,_ j ... 

f- ^ 0- re srefrr ti ic . *tt>-.ks ^ nu ! • - • •• ,,-•, : ,i«,,«-' ■; i- f *c :t cc .!r^ j, ■ : • i 

f :__' t V , " 1 l ,: ** * •-—"-'•- :t , --, r "- >;t, j - j ," ,, : ' j .- h, ,_ . i • , ^ : 

~ft~~- t> "■-^v : ,x (i i-,-; ^ '--•,. »f .«; c-jj-c-fd. cc Er ".;' ■-"';--, r ,>-[[ ?, L V, ', , t-i-^ i * - ■ ..-r.c, 
■■".■.'. td i;.l: 'o. .jc:^^ if Jtc^. 



DisviS" - :'- - * :-*:r^ * : •:" stage 

• i ' ** **■ J f- "t"*.[ e EEO -.-.i ^elo-r - report., r.o .iccn^y should oithrjr ssref-pt .m <■; vr^ - . .- - * -, 
^sl'tt • 7. -'■■^i-.i-t-A- fi <<'*itstr* <>•" t *ttp :;.:<' " -i i>.M"--r C«: "-; 't ,'r!;-. !- - ,:<j:T>;i : 3-i i Ivk P;jr ^V 
r.F.R. Ps-rt. 161.^t. /FEO MD-UQ)-, O; 5 ; ac S*I fNw. 9. 1959), Ao InvfiSSicai sn ' . . v« .i . , ... .-s r- 

-> - r " hf> filing. of toe 

-:r-:7:^T:^r^,:;{; i Mit'Jt- , i ;s\ ■ - J r r - -- ' Li . C ' C : 11 C re ^i" ' 

* JimeMnsssMs^u^sm^nis in Staff PKrfara;»o^ejPtai::iis P'rorisiced. Quicker p^^^fsjHns to 
Accegt/DtAfiiiss a £ut:tpi,*;ni 
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-•-'?*, r. • t --.*,-■ pspsifrRKint o- V^Tcrar .5 Arrays (VA) rep.-r+.rJ it: ^.'S.-. *-t t - 
- --, , =-:" '. ..*;.:;-, .-, - t -. .■:' z-cif-j— -,n~cz mis ere rzi'jvj: t*iS7V. : -.cp: •"?-* -:.:•. rrf -v 
in!,' ■ =r 'rsrii-: sr:u Stale shc^rf ,^:t>. i".',;^is!:iv 'titjs 3Sf!0I Us ;!003 h Jtr^iy 
-->r -o .-;-,v.;'-,^ : \- 2€0l, ?t.*t:e -J £.r "s: -,' r,- - v> i-:\ ± -t :' - <^ys. by ^iU,3, SU'te 
?5&?j 35.^nH^H* ^- ^^ 3ays. Sirr^Hy, m 20'.' I ':'!:iivr! i =i ii^=. if ^ t >;Vtt l$* 'i 
«>s» fcirf ,;:- 2001, * :. £.vu.:.\t 4 — ~ci- ,--.t> in 54- rvsys, T.nsi VA : s achieve merits- ;r> thvs 3 res 
:"■;-.■: 700 ,'L Tr:*- 2m i to 2003, VA O'l:. ^.ei tiv -- .et :♦*•= J. Eh of its CNwR-f-Sdi 



i addftiC'ii, sbc aaenocs repesisd as&r-cy go^ls -r* *:rc^r-"i/'f -*~ --- 1'-: e •— *-«r L f ! <-*: w ?fcin a 
iert tiro* fre-meF 

15 days Ar \?t rts? ".r-y- 4 - J '^ »n ; :1 ^^ ■nj.^f . ■ j^asai, :*<■* --<-►. <*- * -v :-•$- ±v 
Feree> and QspsrrrriSot of iris Army; 30 days for Ta-me^e vsilfcy Ay^hoHty (TVA);' arid 

•id: of it^s f.f.^r-- »? - -^ "i.-tr (-.1 r -".p-v.-i;: j-j::k \i :frt -;.:• cT.-ilr^.r *-^-i !;>-::_ -t 2::*M 



; [ 'aid! [^_ 


mm. 


i ills' 


! 


; f5 TyZ^J-.Jtl'Zirj 


•"•:.••:. L:?vt[- 


j :'T 5:?"' t" -^ Pty 


j* -'-:-'- 'i-z^h 


-I L-*v* 


DOT : 2E .1 


~IS f 


Ma i; ... n 


■ ■ 




^WASa 4 | —• | 


*"n" ir'TiT'"" 


;i " I 7 " \" 




fUrFfliroej it. 275 I 


.._....^..._.. 






A-'-rry j : '. ="• j "•■'• 


r 'S* "' - 




74 j! 


;TVA ! .' ; 2 S3 1 


i2J 


i- : 1 


154 | 


: 'Treasury |j 37/ 1] 150 i 


,.„.,33T^_ i; 127 


1 272 _ J-_ 


^120 |- 



* Imph^s.^Fi u^^i.^^^n^.^r^d^i^n.Inihi-i'Rsit MM.rm*mm Rite 

S"<"t.^ rf ported 7ft <"3 n-^o"' - !ftf-<:firs f.T ^i crrsf y ^f 1 -"-'•' "•! ."• -7.r;.-:i :" 'r.v - nrr.- •.; -_vM =rt £V<*~£ 
".- - : "i - ■. - v ■ ■ 7 : - " z - - c i : — \ 

this ±igF<ncy hcsfL .-t re Z7t7i"-,i/i7 3 — icrz 15 z- z'r i" he riv c .~ >:r :c 7C "vk'Vji feruiD: 
iicnipirjinis fcr ccccptaficc/di-irii-lss^^ and la write all sH'smisssk ctcsioi^, and it provided EEDC 
ca^e !6W tr iti anislvses to sr;:t:l % T.ts.*ti^-.' ;n,^i^ At $■ rss^lt c^th^e ^0 SCt^ns,- trse 

sgsni^ ;j', 3 i»tv.--€iis It ££CC r^YerMls -j« J ;e , ';>:.k. <;r : jv?:j , ''->;> 'i s S'6% "everse: "S-„t s 
1S39 A ' J' 1 -, ■ 2Q-XI. SO.jfc* y«{:*ves [ . f «►. its ...•*.. •.'" -. t. i j^*-*i li^vlcs eirgrc«d ya 3'J ^v 
to proeuce an accurate- p rod uc-i. 

INVEST NATION STAGE. 

kjo-f'g i'->,.-vt*.i$ s fi J '•; ife^r'i Ffav.lriHpii'ji Uiis f;t»<> -, v ^.--' :t<" hr 'ivest. g-iQys p'oces-s^ t» •;'g | :i i er ; .(f* .ir'si 
.cviCtrcetP ^M-n^it.^ df.r^"n i.-fr.r *f ^r:rvr ..-. ^^'5'« 1 ■■: 'r -,-;r ; n v.c„r'-fC..,VJ£!i {jw^vh ^-^sO 
'pesljIl: _ stEli£ 7; zrc-zz msmones cr ilcsr dDcyrrterEts, 
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Sid 3*3 days..- '■ 3S C.F.fU j> X6l4.10£{dj(2)- 

--■ " ' "- - .-.,,. - .:;-,: - .... -_- ;_ = jj-j-g a 

i^sifj^d SVi'^v^ll ly h?W?UUv»: Cp-'fer Ho, I. ; :!::!::i-6.. rsr S^OOf^S-Or 

.-■- _ -- - - * V - St 11 

<- jr::,fes;t!g.>it^€i with; their e*:r st^sff cii: used * i :mnW>"-"\&:' of ir- 



:-.'-- *- e~- -' ' . ' - ■ - - - -- - 

e-"Mtie d^>es.f!K^\ ad-is t^ 2ao.: : i -.--♦*. :sv:€?afl£-o f : ;:;v>?€i? 't'lsm tW- .-. • : ? ; P0:; -■■• ?'WT:. 

,t .- r . '- t r„*_ -_..-._ _-__ _-_- . -frc invciyoo cfdavs in thai. 

: ,t. "> ~ '-r fc: .*,; . .t l \%:.K.s.' - -"*"<"* ':.:,. :.-_.;. , "•; :,:.---. - . : - * , 

, • k- ;;'.---"--.,--«,-.. £-:«-«•► t -. -;-i:t -i „%r - - --n: .- -•- ~f.f s -. ,- ; (FCC), w . - ;: ?%.-,, 

'-I: S, . { ' . V. : \ ::::.: -,. , - ><', - -. ' ' .."-t - . f- "1* ; ..*, -(•,., t- -, ... ■ -<jf - - ' r 

t * — * V" " -" ", i" n-.u - -, '.*■'. :,.,*" ;■ ■ ;.-f-rr ',"; . t " " r> — '- ~ '" ~ ' : Z- •• > " 

:; :. " tj ;;% ~ „ . -*_ c*;. *7 " ?"* s . .*. : - * .* -_-. -",: 

fir .♦ t .*:. - >* mis;, .^-.--k .= ---.♦ =-. -f - ---* >- •.'-- , 

isttftafo t'.'-- y^; of no ait;.^ :.f '(V .* u.s. t>. '- i >-,': 1,1 -,, ii.'-v. '." I*. y 

,--►►- ;'.aar:-;1o':-> iF€Q : " : ' - ~-^ V _--. ::; r — c .--..-.-:. r ! i; t -*\ -;:.:.:<-■' fcy ;v:j t i 
'r-c^c?',", ^r : z.;C*I * . ►. r " *-.%-; -i-_t 'f-c;. -f .••*.=l4v." : - *t ;*,*-• r \ii>.< r-.t' 1 . jt*t', 
. . •-., :;t \s?u - Z z:-: ----.-.r --11 .* ** - . . .-,r r. .. i: ei . *•:- --. .♦ -»s -.. !i ^ ,.i=' ! Ej.tfs r„ 



J ices live.? ♦ P*> ii< J ie.- r^ctT^if: V er d 5t «t * * ?k f :j * n 



v Y oiii<;i net es;-?"! ;i.r?; much if Ci-n kivfet^^f^- w^ •> 



p.H who <?<9i.M 3 -fiend:, or vdtnd.rsw 



i hi? \rv.i"" l*f -'"' <v-r— *- ^nosd ".- -;.-:-'.->-:- - :e.- ■ e, u;;r !. : >^-. * — >t or -,*. -'v;!>-' 

t tt-j! o >',(>''< ' -- . >*•*. .t_^"- »'.:*.-•> . -^ciz- :• ff«::-'er correct. If a comploiot wss 

- tee , -.' . -M>>f i t c-~i >_r « t -,:>■*-,; -iei : L? ~ :i-» j i :' f-f.s sff cr» \ t** 23:00^ «m .< ::<n- ^f- 
ed f ct s' 1'/ . :>i '.-«^ o-v.-act. :i scML^t m.- *--r r *.r- tioroj wi> k :.,- 1 >-*p-.., j^^jr ^cu d have fq 
do to collect infofoiMJoo s?;. thsar-s-Tdwd dsifrf. If s corn pie in t was s mended ot o ^t-it b^yoaci 
.v.r--t -irio >r I !- ( ti vi t .<> r s -nf .v-.tt, I e sgencv «.ct, c pay 2r 3d did errs S£' u < !.- : M for 
-tt-r-i'ii it «vt k ( ; ri H" >.- !*•■ f?-, n-r v •--.-■ .".vpseted, oot net yst copivd or <i^4i y*rs?cl, i£e 

-. _.-; ti.:-> ^isi.Et, p~ v- ii « j j tr; «! -t'i- - r s< :s s *• vr !"t ..= -: 1-Jirri vo.-.f r : > r •.'L.t^Ol,' t V: 

smonded claim. 

A &r?si°tar £-chgQii!!e a .polled to .--.it-.:; ra .♦;•;: s: if a jx.:. . nih^im ^lU^irew d ^c^nplatnt after the 
' " ll * L"'" r completed: I" c:>td sir 3 r -.'£:. 2-f cevt hut -uro: .. :.! e- wo-rk^s ce moisted- trie 
^j^-cy -.vO:jiJ pay ?t-'\ r :*:*: ici L-i:t. 1 toe ca-rdcirsr- wtI-c -cv tic ayt {At: > L 1 eycr<i 
♦' >*■*-,>; k:>: :-"t c t'te a*-! pi el- art's ril-svlr. hut l:*^-o>v rxn ilo it:s -tf J b- -v. ~-±: . --^n,, vfe agency 
►v< t- -.f? i"*.; e- -iii i;*:! A, 'I f;d :? L'-r _^~trta " t 3'"t >-vt--rr v ths -■- "tpk;' "^ -tffi- thy IrivestiaatiCJi't 
jV3d iL-r i* etc- but befcre copvh^ .- -<.-* T-.- t iv.-.- : w ?.> t. ; {! | ti 1 . \l, r « -%i^'l-. rd, J :J ■. c^ n;: 

* Fges-for-Se rvices M otivate Setter 1 eiisy i ??r . E^ . I? .rogr^^j ..Ms ..SHSSrs 

A i j ti*- sf -;j^f i, tt (D:rAS. (SSA: dlARA and l;~\-~r*7.r\:ir'' "Li n foo- ^nr ^'v t? ^rr^'s^en^riv 
^ ?! J'K- • j.s- it S"r.-- *'►.-; '.vir-f r i\r -h -it aro.se. Th:f. 3"~ M:rrrr7 r.ii:*,,-- ! i*>Vr.' 
of= _i. j l ^>_tt. e- . ::^ r"nt. .e vh«.. ieW -r; ; ^ -.k ta the prcgrsr^- off! CO. Three atiirii-.:}^ ;^JA ( 
MV V- t 'i ~.\\it-:icr l - ooo t .. .. :; f .- l .;vt-t.-«- : - ;-::,- -— c ,t ir'~tr~ m\Z.t:.A f-a- 

provided tlicm ars In costive to- ro^otve r-r-;tc ^ v -.r, ": / *- :.'i iriv^-, :j- lt- c:»st^ .-rrrjasgd, ^r^tR 
■"^>rt;o<i : 4: t '.fj£ ':-re l„*j erice ebserhcti "tr cs.s~ .-f^e « l^ l - . h.'i _ u ~! fl ;i._ e ,. the rji^t of s 
=tll tr.s-u ::- s *;:-►- to rn^jifogr^ir; o'f .--- ►-■(■; t'?e Cecipls L 3't^t: Bv doilff so, rrrrr^ ; 
^fbl-ii zblo to SOO Vrt~:t S>-.\, >;. ,-; l. ; .V,^ «vt - ''J«- >",l t! ;-.--, "V ?\\ 'V "f "f'-rq rp.-.v-r-i, -, v ==^C , 

tl-'.!^ pr'oviyed add; hone I ^centlve far sod:fo.i-Enf-, 

* yi™$iySj*.9*ti. Suifm^n&t Reviews H&ip Ensure A Quifiti* W&rkJ&tfflJiflct 

A' :qi\r'.t".; ►vj^rt.j,; e, :,tl . ^y h s? - ' j -.»^l- !:v*;-/ l ^-5"lf T5 tc tfc ^joEt o" *■-( /.►.?-.■ .jr.:,. ► ;. .-. r, 
GSA, "" J. *.«.^^ [IG.£, 5r- -i'.-i .i^-E, -j.v, "VA fe-jfht ^'. ^ t-^ev :t ---.= X'_- L J er 2 '■ .-.;.%-, . *-..&: 
pi-cdiLict. DF.AS o-":d l\-A.SA n^v? * tt HvrVjrJi t. 1 j^ . = 0^ /.- \;t\ j; i ,5 rcr :< :.--r ^ofk 
srcd.L-ct. 

HH5 d^d i"<ol- L^y trt~s in voles Jf:?;l the h-tve&r^aLiori v^es eo:rp c! ?i soThToiTt: > iiy, .-. .-; i , ^ h^d ;ts 
evy > I^E^^i w ft "" > s e LL-j r'Y :e ',:" ist.z*. a.Tp-ra if v I ii r,<i, -the oi^lliy >j" t j . *«■-, ^ - /-rr/- 

the El:0 Office 35 a "ii-^v^s:l roors.0 ," "^ i ir<„vit.t.t' ..- , - >,^, -{-. --i-v .*. '31; 'z ZZC 2-r.r.c. 

EnoVf lyrdt^v of ,! et j-.Tvt? vf 5e{ £J± Course;., aro dki r;or rnkn no rtdvoniry ;-,.= (■( 00 t^h&lf c* 

ths agency,. 

FINAL AGENCY ACTONS 

,- > ft IVl! siJ ' '- ?.[",- - -.'L '. -- -- Si\ eC 12" i rn f ■": ." . E t . , ! . . E4 - . ^erT'SiJVC" 

dispute -,ts:. n>\- fADR';;, sH'u" „-J >t ► uoes not .;• ^ "»rjr ir. tbo si^ort^^t sim.! of em. -v rr r .^--. rr 
'"!--.--■=:-.:-:.:-- — - - - 

_. _ : _. __. . 
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3D <i!£vs to cieferrohe * * <mmlmm?it wants a -ear -t? and 
t*C« cays to s-isyt 3 "inat agc-rcy decolor:.. 

t SN«ft . f im ®. Fr s »i« Rrtwl «C8if . Qk icfe .R eawlte 

A/,: nJhs > . ..- -:. ->& ,v-tf:r rr:rrt.t-3 t -.!-.!;■ r :--' ^c^t>ib *e.po led (1 ul tl-tsv iised « 

QcDEA (IS fins! iv;;c,r:: -&:,.,« ..*,; i t . : •H^r^j: 133 days -j' tic -cc; .:ff.f>. t :.-.---> -jsvcteif 
£r;s Airij -:*-> -,;r., ;.,-■;- r ~rJ.v.". .-- = K ► e :, --. A j- ' : --w z-1 £r>eck-«ri?i-rsq authority for 
sTrcw- : - l- - $3500, As 1 feSu'L UoD&A was di'ie to :.*/►.* '. -.nntfvirf- ^virh -, vwtf'st-t;!: 

* SliezStOfi Sfe»nppsflt 3 Far ltwes%atkirts ait el Fm^.fes^s^s. f'rsdfis&d Qttizk fe^ts 

FCC f 10 final cecisi&rs Lssuftri ^imiri ftr: s^rwyv yf >i2 ci^ys o^ i^e regulatory rice; A vs port fid 
ti a: :f-£ Jar; -cr-f3~fj '-v. ir'^s-i <•_;.•>;: >< - L t,i ..^ r .- sj v-> p ; >-* '. rf .r j firs! elision. 
FCC ^.t'--^ v :aii irvcs-^^ti-j ": i.=.t m i€% .>* J .- .t.> *-t_:. ta draft .- .-^i deader- >r!c~. v:c : - 
then ^{\-^-ec along ;>-- the , --::z o' : . ^. >_._ t „;\ l: * *< < ,«;- . - > . t , *-? tt>tv=>'< a ^esrhio:, tfi.o 
' -w dec!£?on Wo3 not _£<:-c. but - tti c^r crJiT.: *-*. --t*: ' w w ; fit? «> ->-», th»n. after rc.-J:> 
- t f 'Vii.-'K/i ':-;::r.C ! ."i'e S5-3f?i*«thin t\i rrc-cr-ry — -■ i.^. t^ [,«:!(; <^_t-> <h^ ' -;? 
dea^n Cj-Jtckly, 

* €1 J m-I^M^O.IL.a3:«Mc*.I...IC.e tf . :to: Sfigro^^d Averagg ih"acea£*fti| II m e;s 

Sevarai =^=-Er;rS rs^ft?: tha" thislr -success " -* ~i ":■"::.'„ I :-• backlog was -ty *e r^'i icinq 
fiJfjft^i- ce^tssfi -.vwr» d«<:Hft?tJ iVo?n the d;^;±eC ¥"^rs«£ processes thn -^ redijesd nrsm^ii^Ny. 

FFFeCTIVE COMFLAIW-TS TRACKING AND"M"ONiTOR!NG SV'STF.M 

:-i"I*" "■- 5 ~- f --f~7\,', "• . i- ,i_- T ' -, - c - _- -j , j uY..-i i -=r,r,.-l I « L5" ~ i( ti, - i' • 
eOlcCuT'rc ^i c-o_- --sd^" tl i.>_>j'«^«-ii--L. -.'Et: s„>i- i.?.t w r :;-.>.«-,-- "t, -d-'« 1 rrs -I-;," T«' r c:'r>: aints :: ^^ i 
t!"i«5 a;-vi <- such -\*rr*" 2>s IlCC^ti:^:^ Tl-i. :>.t ^ jtKs .» . .» . ir!*- 1 ! >.*i-tt. a^rerx: s-i risporr I 1 ;? 
trMfU;:- ^ rrfi- - -*'i-: "- *-^ "■" r« :ces ':t^ - i/uaiF^.n.. B. r« -..<. is-t:. f:i....-' i ,' :•-• 
.St3t;$tif f3l ResoF: of Discrlrn-irsation CcirrvpfeirLis (eie :: 4G^ Reccrf '). 

-A3 SJl; . I Ei 255fr si c rhsf ,:t:>:< ":t;. r . "avs ft "i-x-- - rr.t ■ j ..^'» [ *..r >. r f j t j--.' dacS for t e -i L .:« ; P^f^ -. 
1 : :-: : LZI_ ":: ili - - , ■ 

i:^----.--! ,i ----■.-,■-- "■ | r r-lj ij - -f*„i. ;;■". .1'ui «'i ' ••li[ r"[,-,'l =: | I t.„ 

r.L.v.i .* ♦ t --t . >C ii t.-'- t-i . ■ .«• .:«" —. rr ijffcfi *; 5 -f." :> tr^ i.*r*;>." "! p*"o:ci:i r.rr .tj.ih- . -> , r t. t v 

'{I'L-Hiii. jii'i 5syVi*<t 't:f^^<~^ i, i ; { ;.-t; . [ -::-. -f-tt- j t J i£, "E|T2!r£ TtercCC^* .! a r.h Sstv :>- ^> t. \ *>\ 
CErrect co-cia^ces ir cairiz - >"<> t ^ :; -.. i. -rj'- j^- :1 ^ ,.,,-■, oc-, :fv': EEQsh!!, 

-I <r. t< J ^^' „ -l ' -' ltl- t. '.- '-. J.J:-l\ _zr_i z -i--- •'•-< <—-, i - r, i -v i •> .. i i r- : i . - - , », j ' 
f\h\.e. ?.M^j?«i vri ^*■ -{ <-e-ti -tt^: ; ;oD^*. FCC, YtC- TVA, and TiTii-Aii y; ; <:> i>* t.* ii ..*. . vrt d^Ui .■I;;?, 
I'"' !*.t'!'.)"> -i-r t'ri' - -vr*>-5c'i7.; ">■-" '-2-*ccfs ::•> j:i-: *•. ti :j*: > =£C ,*. t * . i-j: .- « ►_ h. -. ^-i*. 
wid"; pijEE-dfsv,'n« .; is (A r ^;rc?>, A"fS¥, i:t .*'. H,,-. \ ,-; - Hi^.;, ' ' ' 

Sjr/?.r. ytf :: ;.; -;■- t F t<— of act J,-- xj rt'Dr"^ effic :*-.- trsck r,g sys^ 7.is ;Ah Force Df v AS ; NASA, nrrr, 
"f '■ T -■?'(] -.i ji_ d 1 Lczrt'f:^ cro-- - T-"' i i if . v r ■ i . -:i , i vr-|r,r | ►• - -i h.-h-p,- 



u nry :-. i>.u... ^ ». - - ^ :-:' ~ -t_.t_ t_ y^^ 1 ^ g Fj|ed ^ ^^ p ag J ^^ f--,^ 



At ggsn^ i K\k 'is . <r !-• s s;.:s t*se t j-'i^i .<*- Cz :>*.."." bv te r;; i r->. J :'r- tracking -y =■"'':* * .* 

:.. i • -. -«. :.- «.• ;: ,:u\t -?*i r; r --;.- j.y.-ff.;: t.- -->":: ",J; ;;r.s r.iw.y t -. :" m ..*, z .< > : .• . .,. - *>.•- •-, -• '.'. 

Sf1s:fe:i the SiiBiiCf iX) ?"*:■■. f'Vfv' i: - ^r -"i T " ► i! . * -- *^A t : -"i , ♦* ; •frk"''- I. • -t v^TSt '. ►/ V. a- 



CONCLUSION 



££-." ■:' »\=r ZC£* 2 =ti) "C'At-'XZ ;* t *:t5 StJ-/ CStSbJ^Sbfjd "-."r.fi*'*--.-;-:" . < ' .[J. K' '" Ejr* tl-1 <*- 

?. tvi-t' 1 -' : ;*C'".rs.^ re J$!tr vttTe[l^c£t; c c—^tts :r offic* g^ak ; ..:,...:" :|-i bi ... -v h-.- 
.^.-^c' r"'L?. « 'i jrile-'niaUC:"! S Chad Lite S£ demerits to t-irr riz-z "re ":;j:;.1 f:> r\r; .-.- r , fL -. ( „. 



Wi treat vr Ttir^:-.'.;-? •„ e~- .> .> -er*- *-- ;:n' y .<-.•-..<« ..: >«.t i 'i " ; :;evHii;:ques, regards for 
-r- .-M :.--'.-..-.- :•■'-■:. ->,:.~; : -% r >. .-„ t , -- . t ►>. .-"•>,- .,_.,- . % -•; -_ k-t- - t ,_j^ -,«»_ 1; -. ,. if. r inert :r 

'?. z\i eliry :or"r r,t- . rp #-t C 4 <^v*>9 *q^t ;> i -, j7- ,..y ( A* -*•- >. f 1 f ~-=i it "-"r-;^.r r j-j-jf --see pt 

£j .. * ':- i*' i if > *t ^*i>c cr . i-;^ j ^ >' 'a: to'i tcr^g srrd trs zkinq svstc.i: -fib-.-: -:-.-- - q.. tc * - ft I n 
u.-.i'f arid kferul'fV i. : f >-f s -:- -f-y ^i'oss Use cE " riff tOOiE SDOfiars :c "J"zm:S" cr"i "r'~ ~ "■ iii:*"'" ",'- 

- _ :-! - '" ! ' -.: ': - sr r ,--[ -" " D"T,. -,_-' t c. C , c'C ,-',, , 'Ciz, :i. r .-,..- 

TntersstingiVj U > *. - - ev^i e< . si. J e si£ts vr .1 s i:^-!L. J ^ ! u". -i.iks s I'-rrrrrr in how — 
• -.- - .,- 3. =-_ - - -■:: --------- _ _ . „_ 

'""r.t. K.. ! f'. i i-i'il«J *!!! rill ri(j?4:hr:i^' iff ail ^?<?t- 



thai' 3 C',i t , ft' .-' - - v.- -J--, ■' - ^-i,- -1 j -- t . ritt. Id. 

2. ITt- -1 lie r^ris r--^-.^i scrt :z. \v?& 'tot :£.-^.?i z:.\?. I h \\ s vu , 

2. .It :r>u : i:> - . - x.*--: . 1 .-i.< a uf I - ^j*!"i »-»> k-. ^ •?>. trsrgjr-s^y s>,€%s-asd' rcrks^tt.".' f" 1 ?tan ja f 
-bi.il- iris f >. , is -J L i^f * :c; rbv. irtes^t'^. succs^t^d rw::^.- e; r>-q rpr - trt ii !■-,- .' f i.' ^ 

4, S^DEs -» nr c ;> ' -^,-/v - v:? f. f. ■►:.r .-;e >.:v- ih- ►* *• ' f 1-/1"* . sii, ccess *" If.it evlrc a'E er ; nfcnt 
■ttT\~>:Az yz processing -syst tin -. =(a inst^ncn, uv -n:ri: ( >\>; s - .. j €K:;K0 : etl *' O^C'Ckldrg a -tfrst nufnL^r 
o> r'-rsr ct^lrTft r f. -?■>-'+ t'.y ; f-,-.-,;, * ir - t ; ► i.i h.jsve befe;, , *'.^ <. '* Cx'ivK.CzrQ EEQ SD'iiS'cllrcs.,. 
d^rr"s?;inc conpiaints or writing- finsl oscyiioiis. 

v. 7'? *s? Si'iOi'' tt 20C 4 <!jJ E" ?t J^ rce:*i _£jji i_ t_>j .(> : (.>►- ■ A -' ' >* L.rt-p- 'yr vv 1 ! cr tr .-_!.£ r 5 ^'ss >£i'-l 
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t*r :!.-i:.-- ?r,r the S€-csy nncud— y— to :rt r r r? ,*.--:-. s.-._-.;:i__ t-_ j-=::"tri m v._,<j <_.._<_: 



1 "-■-• Workfcrc-2 Sie-kh>c- Co 


ki-.is.i_t if y; 


! ' -"■' - iV 


M ^ ^ ] : 


I Stale !." j ? 1 


3,S ;! 


■ rli«iiiU>-=^l W ; srkf:3r::J= ". ,:l j - ; t ' E 


M- 1 



?< At toe » ; r; 't'tut-r, _-i, 'l •;• -C.-~_. 2'^_s tn^nacpr m._:si; script nr ■„viy: - .-!--;, i .(,:»>, t -.> t.(,'.' * — - 

3, Genera V sr n 'cstigatian of r_ wxf-d q-js*- co^i -.- : < r i u |e 1 | - 'B -an. to 29 .C.F.R. § 1614352 

niijsr bs <-:«-%p,-i\\-| |ifi. - -' I'-' i^Im"- * -v _ empires !■_. 2. agency :>_ issuo its r -- ^ :-.-_-. :";. 
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